
STATE OF MINNESOTA 

IN SUPREbE COURT 

co-9 -1475 k 

ORDER FOR HEARING TO CONSIDER PRO 
MINNESOTA RULES OF GUARDIAN AD 
PROCEDURE 

ORDER 

IT IS HEREBY ORDERED that a hearing be had before this Court in Courtroom 300 of 

the Minnesota Supreme Court, Minnesota Judicia Center, on March 13, 1997, at 2:OO p.m. to 

consider the recommendations of the Minnesota S preme Court Guardian Ad Litem Task Force to 

establish Minnesota Rules of Guardian Ad Litem 1 rocedure.. A copy of the proposed rules is 

annexed to this order and may also be found at the Court’s World Wide Web site: 

(www.courts.state.mn.us). 

IT IS FURTHER ORDERED that: 

1. All persons, including members ofi the Bench and Bar, desiring to present written 

statements concerning the subject matter of this he aring, but who do not wish to make an oral 

presentation at the hearing, shall file 12 copies of such statement with Frederick Grittner, Clerk of 

the Appellate Courts, 305 Judicial Center, 25 Constitution Avenue, St. Paul, Minnesota 55155, on 

or before March 7, 1997, and 

2. All persons desiring to make an oral presentation at the hearing shall file 12 copies 

of the material to be so presented with the aforesa$ Clerk together with 12 copies of a request to 

make an oral presentation. Such statements and requests shall be filed on or before March 7, 1997. 

Dated: December 18, 1996 

OFFICE OF 
APPELLATE COURTS 

BY THE COURT: 



March 5,1997 

Frederick Grittner i 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

Dear Mr. Grittner: 

We are sending a written statement for the Minnesota Supreme Court to consider before acting 
on the recommendations of the Minnesota Supreme Court Guardian Ad L&em Task Force. 

We have included the required additional co1 

Sincerely, 

Ronda Boileau-LaPointe 
Children’s Advocate 
Mid-Minnesota Women’s Center, Inc. 

Woman’s Advocate V 
Mid-Minnesota Women’s Center, Inc. 

lie If our statement. 

Melanie Austin 
$,{+??J& & 

P.O. Box 602, Brainerd, Minnesota 56401 l (218) 828-1216 - TDD Access 

24.hour Crisis Line l Shelter l Advocacy l Consulting l Information & Referral l Community Education l Counseling 

. -* 
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March 5.1997 

To: Minnesota Suprcmc Court 

From: Ronda B&au-LaPointc, Children’s Advocate, Mid-Minnesota Women’s 

Center, Inc., Brain&, Minnesota 56401; 

I(rrthy J. Northburg, Woman’s Advocate, h4i&Minnc.~~a Women’s Ccncr, 

Inc., Brainerd, Minnesota 56401; 

Jacqw Kc& Melanie Austin; an anonymous woman. 

In Rc: The Recommendations of the Guardian Ad Litcm Task Force 

Dear Honorable Justices of the Minneaou Supreme Court: 

We thank you for the opportunity to present our statement in regard to the 

above mcnhcd Ruks of Ouardlan Ad Litem Procedure. Our statement tncludes bath 

the prOfcSdml views of two women workin8 on a dally baais with bartcrcd women 

and thclr children and the personal expcrienccs of four women who are, or who have 

been, halved in divorce, custody and visitation cases in which CIuardians Ad Litem 

have been appointed by the Court. Although the details of our experiencea with 

Owrdiuu Ad LItem vary co some degrot, we all agree that the lack of smcture, 

tralnlng, code of professional ethics, and acCountability in the current use of Ouardians 

Ad Wtem in Family Court have been detrimental to the mental and physical well-being 

of the children invotvcd, the safety and security of their homes, and the performance of 

the Judicial System as to their best inlcrests. 

11 is our opinion that Rule 2. [MINIMUM QUALIFCATIONS.) In its entirety, 

adequalcly addresses the vital need for standard minimum qualifications of all persons 

serving as guardians Ad Litem in Minnesota. A position in the Courts that carries the 

rqxmsibility for children’s safety, security and well-being demands a high standard of 

qurlificatlon from all its participants. Guardians Ad Wtcm WC have had confact with 

have addrcsscd their qualifications as fO!iOWS: 
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jr of concern ICB us that trrinina rrlwlin8 w issuer of Domestic Vioicncc ud ilr cffccu 

on women and chitdrcn be spc~ificrlly prexcnkd by those who hrvc dcvclopcd and put 

forward expertise in this rrra, l.c. staff of hatkrrd women’s advocacy programs uu! 

shcitcrr u available in CJch Judicial Dittricl. II is rlso our opinion thal the u&d 

Intern&p Requircmcnts for Cluanliuu Ad Likm wrviaa in Juvcnik Coun and Family 

Court should include Subd.3. (INTERSt~IP REQUIRBMfM’S. j ikmr (a) &rough (c) 

u well aa wverrl hours of observation at a shelter for hrrtcred women and their 

children. It is our cxpcrienco that a vut majority of Juvenile Couft cuts involve 

women and children who arc vktinu of domestic violence UJ whurc issuer of &use 

are also addrex& in Family Coufl. II in impriant thal Ouardiur’r Ad Likm arc aware 

of the overlapping of thcr iuucr ti rhc grcrl extent M which domcsric violcnoc and 

it’s effccu on women and children hu bearing on Ibeir work. 

Once r@n we thank you for tha llmc and concern you hrw dvcn us to addrtu 

the Ouardiur Ad Likm Task Force.8 propwed rub. WC hope lhrl our makmcnt & of 

we to you in cauldcrlng thclr adoptinn. 
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WAR - b 1997 

I~QDUCITON FI -I 
This case study is brought before the Supreme Court of the Sbte of Minnesota in 

support of the Court’s adoption of the findings and recommendations contained in the Final 

Report of the Minnesota Supreme Court’s Advisory Task Force on the Guardian Ad Litem 

System dated February 16,1996. 

The findings indicated in the report closely resembie the actual experience I have and 

continue to experience with the Guardian ad Litem program in GrIton County, h4innesot.a 

(located just outside of Duluth). 

Dorm AND RESIPONSIBLITIES OF ‘T”HE GUARDIAN AD Lrq& 

In Minnesota Statuau #5X3.165: 

A gudian nd litem shall curry out the following responsibilities: 

(4 

(b) 

(4 

(4 
(4 

conduct an independent investigation to determine Ule facts relevant to the 

situation of the child and the family, which must include, unless specificaIly 

excluded by the court, reviewing relevant documents; meeting with and 

observing the child in the home setting and considering the child’s wishes, m 

appropriate; interviewing parents, caregivers, and others with knowledge 

relevant to the czqe; 

advocate for the child’s best interestr, by participating in appropriate aspects of 

the cue snd advocating for appropriate community services when necessary; 

maintain the confidentiality of informsltlon related to a case, with the exception 

of sharing information as permitted by law to promote cuoperativc solutions that 

are in the bt interests of Ule child; 

monitor the child’s best interests throughout the judicial pmeeding; and 

present written reports on the child’s best interests that indude conclusiona and 

recommendations and the facts upon which they arti based. 
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A ‘dangekous place’ for children 7 . /’ 
Dear Editor, 

This is in response to the let- 
ter printed in the Cloquet Pine 
Knot from Judith Kellett on Feb.’ 
27. 

As a member of the CHILD 
(Child Hurting in Legal Dis- 
putes) group, the recent publici- 
ty for our organization has 
caused my phone to ring off the 
hook. The first telephone con- 
versation came from an elderly 
man who said that Mrs. Kellett’s 
letter ‘just turned my stomach,’ 
as he put it. It’s good to know 
the general public is not duped 
by letters like Mrs. Kellett 
wrote. 

Another call came from an 
anonymous social worker who 
said, ‘our county is known as the 
‘little Mississippi’ down at the 
state capital, we are an embar- 
rassment to the rest of the state. 
It should be equally embarrass- 
ing to be a social worker, 
guardian ad litem, judge or 
county board member. This 
county has become a very dan- 
gerous place for children to live.’ 

Some information that was 
discussed at a presentation, at 
the Minnesota Guardian ad 
Litem Conference that was held 
in Minneapolis in September 
1995, was that anyone who gets 

into the system gets destroyed. 
Families are torn apart. The 
court system/government agen- 
cies are anti-family and not 
child friendly. Power to the GAL 
is supreme. In many cases, the 
GAL doesn’t see or talk to the 
child before reporting to the 
court. There is no mechanism to 
change a GAL if they are not 
doing their job. There should be 
equal rights for all parties, but 
when does the court listen to the 
children? 

Because of these problems 
within the ‘GAL program, a 
group of us from CHILD will be 
attending a hearing before the 
Minnesota Supreme Court on 
March 13, at 2 p.m. in court- 
room 300 of the Minnesota Judi- 
cial Center. 

A case study is being brought 
before the supreme court of the 
State of Minnesota in support of 
the court’s adoption of the find- 
ings and recommendations con- 
tained in the final report of the 
Minnesota Supreme Court’s 
Advisory Task Force on the 
Guardian ad Litem System 
datedFeb. 16, 1997. 

These findings indicated in 
the report, closely resemble the 
actual experience people have 
and continue to experience with 

the Guardian ad Litem program 
in this county. 

Neal B. Richards 
Cloquet 
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C,H.i. L. D; .gtoup disputes 
guardian ad litem program 
by Keith Hansen 
Claquet Journal 

A small contingency of citizens 
appeared at last Monday’s Carlton 
County Board meeting to protest the 
workings of. Carlton County’s 
guardian ad litem and social work- 
ers. within the human services 
department. 

A group calling itself Children 
Hurtiug in Legal Dispute 
(C.H.I.L.D.) accused the commis- 
sioners of siding with judges, social 
services and the guardian ad litem. 

A guardian ad litem is established 
to be an unbiased third party and is 
usually called in when two sides fail 
to agree on an issue regarding child 
custody to protect the interests of 
the child. They are intended to rep- 
resent the child or children in a dis- 
pute. 

Rochelle Halvorson recounted the 
story of her granddaughter. 
Halvorson alleges that her grand- 
daughter was taken from her daugh- 

ter and placed in the custody of 
paternal grandparents. : Halvorson 
told the Board that the paternal 
grandfather was allegedly molest- 
ing the grandchild, 

“The guardian ad litem (Sarah 
Lucas) is running the judges,” 
Halvorson told the Commissioners, 

“You should refrain from com- 
menting on any pending case,” 
Carlton County Attorney’ Marv 
Ketola told the Board. “What are 
you asking the county board for?’ 
Ketola asked members of the group. 
“You are providing the funding for 

the guardian ad litem and social ser- 
vices and they have taken our 
grandchildren away from us,” said 
Halvorson. 

“Two therapists from Duluth said 
the children were abused, but the 
judge (Dale Wolf) took the word of 
Lucas and the social worker,” 
Halvorson contended. 
Halvorson alleges that her attorney 

caught the guardian ad litem in five 

See C.H.I.L.D. on page A3 

Sn( 
Ray: 
ing. I 

-------= 
Fqn page Al 
lies during the custody hearing, and 
the judge refused to “do anything 
about it!” 
Halvorson acct.&d members of the 

Board of refusing to meet with her 
and the group. “I don’t think that 
it’s a fair statement,” countered 
Board Chair Ted Pihlman, “1 
attended your meeting,” he said. 

“You are on tape saying the 1 
guardian ad litem is not being fair,” 
Halvorson told Pihlman. “You 
were running down the guardian ad 
litem,” Halvorson claimed. 

“Your legal remedy is to appeal 
the court’s decision,” said Ketola. 

-. _ - ‘La 



P.O. Box 21-482 l Eagan, Minnesota 55121 l 612-770-6164 

‘I R-KIDS ’ 
OF ‘-., 

) MINNESOTA 

“Remember Kids in Divorce Settlements” 

March 6, 1997 

Minnesota Supreme Court 
Minnesota Judicial Center 
25 Constitution Avenue, Suite 120 
St. Paul, MN 55155 

RE: The hearing on the consideration of the purposed Minnesota Rules of 
the Guardian Ad Litem procedure 

Dear Supreme Court, 

We would like to thank you for this opportunity to comment on the Guardian Ad 
Litem task force recommendations for purposed Supreme Court rules. The R-KIDS 
organization would like to request the opportunity to make an oral presentation. The 
people who would like to speak on our behalf are Diane Anderson and Robert Carrillo. 
We have also provided you with the copies you requested of the material we wish to 
cover. 

We understand that this is all that you need. If there is anything else we need to do 
please let us know. 

Sincerely, 

Af~se34w~ 
Diane Anderson 
Vice President, R-KIDS 
Robert Carrillo 
Director of Communications 
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March 6, 1997 

Minnesota Supreme Court 
Minnesota Judicial Center 
25 Constitution Avenue, Suite 120 
St. Paul, MN 55 155 

RE: Written comments regarding the purposed Minnesota Rules developed by the 
Advisory Task Force on the Guardian Ad Litem system 

I would like to bring to the attention of the Supreme Court that there was no 
representative for non-custodial parents on the Task Force. Due to this lack of 
representation many of the problems that non-custodial parent’s have with GAL’s have 
not been addressed in the proposed rule changes. 

The purpose for which this Task Force was enacted was because of all of the problems 
that custodial and non-custodial parents have with GAL’s. However, the report does not 
specifically address how to handle these problems and what should be done when these 
issues occur. One other major problem with GAL’s is the amount of unlimited power and 
unchecked authority they have. This issue was raised by the battered women at the 
hearing. The report does not address how to solve this power problem. They still have 
ultimate power to decide what they feel is best for the child with no guidelines as to what 
that is. 

There is a problem whenever the phrase “best interest of the child” is used. Different 
people view what is best for the child differently. Parents are the ones who should 
determine how they want to raise their children. People may have different values and 
morals than the government (GAL’s and Judges). GAL’s and Judges should not have the 
right or authority to determine what they feel is the standard of morals and values for all 
children or what they feel is in the “best interest” of children. It is parents who have the 
right to determine how their children are to be raised and what type of religious training 
and activities that they will or will not participate in. 

Concerns regarding the Rules. 

Rule 2: The qualifications and training requirements are too minimal. GAL’s draft a 
lot of written reports and meet with numerous people. They should be required to have 
excellent speaking and writing skills with some post secondary education regarding 
writing reports and communication skills. They should also be required to take post 
secondary classes on child development, sociology, psychology, classes that train someone 
on how to communicate with people, counselling classes that family social workers have 
to take and some education on family dynamics. They should have one or two years of 
similar training as licensed social workers or licensed family and marriage therapists. 

Rule 4: We feel that the GAL should be able to be selected by the Judge in any 
circumstance not just for special conditions. We also feel that the parties should be 
allowed to select the GAL if they agree on the same one. 



Rule 6: It should not be the sole responsibility of the program coordinator to decide if 
the GAL is removed from the panel or not. A judge or other appropriate review board 
should sign off on the review of the GAL. There should be a list of specific actions of a 
GAL that will constitute a GAL from being removed from the panel. 

A list of actions we feel constitute the removal of a GAL are: 
1. Stating or writing in court documents false or misleading information. 
2. Sharing confidential information, such as information in a private diary, with another 
w-Q. 
3. A pattern of not completing their work in a timely manner and costing people lots of 
money in legal fees. 
4. Demonstates a strong bias. 
5. Misinforms any of the parties or the court. 

Rule 7: Subdivision 1. You should set up uniform actions that need to be taken by a 
program coordinator when there is a complaint against the GAL. The wording, “the 
program coordinator will determine the appropriate action” is too vague. Program 
coordinators will not all have the same opinion as to what “appropriate action” means and 
GAL’s will not be treated equally. There should be some standards set as to what is not 
appropriate behavior and what the consequences will be. There should be some guidance 
for the program coordinator on what procedure should be followed. 

What are the appropriate actions and consequences to GAL’s who do the following: 
1. The person is biased or has an inability to work or communicate with one of the 
parties. 
2. The person did not get the report done by the court hearing so the parties incurred 
thousands of dollars in extra legal fees. 
3. The GAL forgot he or she made an appointment with the parties and their attorneys. 
The parties incurred legal fees due to this error. 
3, The GAL falsified information in a written report to the court or gave untruthful 
information during a hearing. 
4. The GAL lied to one of the parties or to the court. 
5. The GAL makes recommendations to the parties or the court over issues they have no 
moral or legal authority over. 
6. Reports and meetings with parties are not done in a timely manner. 
7. Both parties are not given equal interview time. 
8. A GAL refuses to deal with a concern of one of the parties. 
9. The GAL provides confidential information to the other party. 
10. The GAL recommends something that is not in the best interest of the child. 
11, The GAL makes recommendations about the child’s religious activities. 

Subdivision 2. If both parties agree to remove a guardian they should be allowed to do 
so. Also, a GAL should have the option to remove themself from the case. 



Rule 8: It states that the GAL shall advocate for the best interests of the child. What does 
that mean. Who decides what are the best interests of the child? Whose values and 
opinions are you considering? For example, does what the doctor says is best for the child 
take presidence over what the GAL feels is best for the child? 

The GAL should be required to have specific interviewing requirements. A minimum 
amount and types of meetings should be established. It should be required to personally 
meet with the parties on an equal bases. For instance, the GAL should not be allowed to 
meet with one party and not the other party. 

Rule 9: The GAL’s have too much power as stated in this rule and they have too much 
power now. A problem with GAL’s is their abuse of the power they have. We do not feel 
that GAL’s should have the power to have access to all of the records listed without the 
consent of the parents. 

Rule 10: We would like the GAL’s to receive pre-service training on Parental Alienation 
Syndrome. 

Rule 12: Since there are no members on the Advisory Task Force that represent non- 
custodial parents, we would like at least one person that represents non-custodial parents 
to be included in developing the core curriculum to be used in the pre-service training of 
GAL’s. 

One other issue not addressed by the Advisory Task Force rules is the problem that 
many GAL’s have too high of a case load. Because they have too many cases they do not 
have the time they need to spend on each of their cases. There should be a maximun 
number of cases that a GAL should be allowed to have. 

Thank you for this opportunity to address these issues with you. Many of these same 
issues were given in writing to the Advisory Task Force in December of 1995. Other 
people wrote similar comments to the Advisory Task Force as well. These issues are very 
important for our children and we would appreciate your support in helping to correct 
these problems that are occurring with GAL’s. Thank you again for taking your time to 
deal with these issues. 
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Mery Cathartne Laubad 
Guiridtan Ad Litem . 

; ’ Se& Clever Avenue 
: St. hl, MN 55127-7015 : 

Y ” 
‘I 

RE: Joseph Carlllo * 

Derr Ms. Lauheod: 

; Sewal yerfa ago I conducted a dlaqno&c evaluation Ot Joseph Carillo upon request of hle 
parent& At that time, Joseph wao experiencing pfobltm8 with attention and task performance in 
acheel, The rewlts of the evaluatlan suggested the likely presence of an Attention Deficit 
Hypera@ivity Disorder (ADHD): Recommendations for school and home ecr;ommo&ttiona were 
mede‘and the potentlel bencfitb of Q trial of stimulant medication were tiered, Some time 1st~ 
Joseph did receivs atknuknt lriddlcatlon and showed a posltlve m8ponse. 

Also noted at the time of tbodginai evaluation was an ongelng cu8tedy %attW for Jeseph 
1 inwIving his mother and fatho?.; Upon interviewiq~ both parer@ itwae my judgment that serious 

acrlmmy existed and reconoiliatkrn was unlikely. I f&sssed thq lmportanoe of &ability in Joseph’s 
ltfri and Me need to be Wed in a home envlronmer$ that provided structure, condMncy, 
predictablltty and support. 

; 

: . It:.kky &iwstandlng th@t,th#c, CMWBS b be diacussbn regai’ding a schedule of parent 
viritatlon at VKJ present tl& I have diau+aed this matter with Jcsoph’r’ I&@w .tirWhwe 

,:.,.:.?i:ii,~‘racomrne~ tbt.,#&ts .bq t+yn to mlnlmize Bin rrradc =ufw of,@qtWqn, ,j$w apec&aU$i * 
It h pmfarobls that Jo&em remein with the same parent ctutlng the sch6ol w&k (Mdt~&~ Uiriwgh 

,,:,:: 

Frfcfay). Chmgw will be km stmsful when Htiated at the stmt of a we&and or during sctmoi 
vpcatlon period6, ChUdrm with MHD have a very dlffioult time with m auoh 86 change 
oftdrdolsandchangeofpanmts. IhefewerthetraMtkmnandthemore~~thatcenbe 
made prior to transitIons will neult in less behavioral diffiwltie~. 

Thank you for attending to thie &t&r. If L can be of further help pleas* contact me 6264577. 

Sincerely, 

;.. . 



ROBERT A. CARRILLO 
5408 Clinton Avenue South 

Minneapolis, MN 55419 
(612) 823-0330 

October 29, 1996 

Mr. Mark Thompson 
Hennepin County Court Administrator 
c-1251 
300 S. 6th Street / 12th floor 
Minneapolis, Minnesota 55487 

Mr. Mark Andrew / Commissioner 
Office of the Hennepin County Commissioners 
A - 2400 Government Center 
Minneapolis, Minnesota 55487 

Re: Court Appointed Guardian ad Litem / Mary Catherine Lauhead 

Dear Sir(s): 

After five years and five months of my involvement in the Hennepin County Court 
system under the file number of DC - 178993 I have now reached the outer limits of my 
patients relating to this matter. 

I am, and have been, the custodial parent of my eleven and one half year old son Joseph 
for the past two years and three months, per the overwhelming recommendation of 
Hennepin County Family Court Services. As an aside however, and perhaps a small clue 
in this case, I am also still the -and a child support payor in this case, and in spite 
of the preceeding fact. 

However, and more importantly, my family has been subjected to unnecessary and 
overwhelming hardship, emotionally and financially due to the relentless and oftentimes 
incompetent intrusion of government into our lives. More specifically, my children have 
suffered, and continue to suffer immeasurably at the hands of some who collect tax payor 
dollars as salary for their part in this tragic circumstance, allthewhile claiming to perform 
some useful purpose in this near disastrous reality in which we find ourselves, but at the 
same time taking no responsibility for it. 



I 

. 

Even more specifically, my son Joseph Christopher Carrillo, whom I love dearly, 
continues to be the ultimate victim of the reality I have described above, and a reality I 
can no longer accept as his father and caring parent. 

Attached is a filed affidavit relating to our experience during the past nineteen months of 
the aforementioned total of this five years and five month process relating specifically to 
one of the individuals somewhat responsible for the situation in which we find ourselves. 
Although the affidavit is in no way a complete picture of what has truly gone on during 
this time frame, it will certainly give you a flavor for the truth in this matter. We are now 
entering our 15th month of pretrial/trial relating to this matter. 

At this point I am pursuing this course of action because I am left with little choice. I am 
of the opinion now that my son’s mental and emotional health; and therefore his very life 
may be at stake here---- and for that tragic possibility I will ultimately be the one to 
answer to God should I not attempt to put an end to this insanity for Joseph’s sake. 

Feel invited to do with this information what you will. It is however now filed 
documentation for the record of a circumstance which only you can or may do something 
about. My decision has already been made for me. 

In closing I would only add that I find it truly appalling that for all of this time I have had 
to fight some individuals directly or indirectly connected with my government simply to 
satisfy the most basic and common sense based needs for my children’s welfare; all 
without asking for a penny of public assistance help from any of you. I am however now 
asking for help in order to address this problem toward a sensible conclusion. 

The best of luck to you with regard to your thought process relating to this 
communication. And, thank you for your time and consideration of this effort. 

Respectfully, 

i 

cc: all interested parties 



David Opmhl, M;D. David Opmhl, M;D. 
3400 w* 66fbmttl 3400 we 66fbmttl 

Sultc 370 Sultc 370 
Fdlar,Mff SW5 Fdlar,MN SW5 
(612) 925.9252 (612) 925-9252 

h% (612,926-9749 hx (612,926-9749 

January 20, 1997 

Mary Lauhcad 
Guardian Ad Litem 
3985 Clover Avcnuc 
St. Pad, MN 55127 

lb: 
k 

Joseph Cnrrillo 
t DOB: 06-l 2-85 

Dear Ms. Lauhead: . . 

As LOU know, 1 have had the oppommity of r%ting with Joseph Carrillo, and with his parents 
Robert Ckillo and Sandy Larson, over the course of the past 18 months, Joseph was first referred 
to mo when ho shared wi!h the Hennopin County Court mediation evaluator (Mary Ellen Bauman) 
his level of distress and discouragement, He described in the course of that assessment in early June 
1995, his episodic fkelings of despair, dcmora!ization, and those feelin@ occasionally taking on a wish 
for his own demise, 

His parents very properly and altruistically determined that in order for a course of therapy to be 
supportive to Joseph, it was imporative that that therapy be removed from the course of custody 
determinations and court hearings. Joseph’s parents and the courts were very rospcctfirl of this very 
prudent decision. 

The court hoarings’have come to conchtsion, and it is my understanding that they will not be renewed 
at any time in the foreseeable future. 

1 am tit@ to you, therefore, not to exert any influence on the court hoaring, and not to breach any 
ageements of contIdentiaIity re&~diig my therapeutic relationship with Joseph, I am instead writing 
to request your car&l and thotightfirl consideration of Joseph’s needs that are determined in part by 
his Attention-Deficit/Hyperactivity Disorder. It is my recommcndntion that some form of objective 
assessment of Joseph’s response to the current custody determination and visitation schedule be 
initiated, tmd follow-up reviews be scheiduled. It is recommended that these asscssmonts and reviews 
pay particular attention to the potentially disruptive cfTect the custody/visitation schedule may have 
on Joseph’s academic and social development, Both parents have raised concerns regarding Joseph 
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showing these past few months uncharacteristic and quite troubling signs and symptoms of wear and 
tear, or stress reaction, These signs and symptoms have shown up in his adjustment to school, 
socially as well as his accomplishments at school academicaIly. 

It would be my thought that you as Joseph’s guardian ad litem could effect an evaluation with an 
individual well versed in the effects of Attention-DefWFiypcractivity Disorder, as well as welt versed 
in the effects of shared custody and various visitation schedules. I do think it would be VCIY ~I.IC~ 
in Josoph’s best interest, however, to have this assessment as a “baseline” within the next several 
we&~, and as a follow-up within the 
his parents have notice+ and about 

few months, given the cmcrging signs and symptoms that 
his parents have expressed their concern. 

David @sahl, M,D, 
Child md Adalescenf 

DO/w1 
,/ 

/ 

Feb-19-97 Wed 12:44 PRGE: GS -.. 7CO"~109 

. 



MARY CATHERINE UWHEAD 
Guardian Ad Litem 

3985 Clover Avenue 
Saint Paul, Minnesota 55127-7015 

(612) 426-0870 
Fax Use Restricted 

Legal Assistant: 

Dana L. Bartley 

Office Hours: Telephones Answered, Hearings and Appointments Scheduled: 
Monday through Thursday: 9:00 a.m. to 4:00 p.m. 
Friday: Scheduled Telephone Appointments Only 

February 19, 1997 

David Opsahl, M.D. 
3400 W. 66th Street 
Suite 370 
Edina, MN 55435 

Re: CARRILLO, Robert Anthony, Petitioner and Sandra Gail Larson, Respondent, 
Hennepin County District Court File No. DC 178-993 

Dear Dr. Opsahl: 

I am enclosing for your information a copy of the custody Judgment and Decree that was entered 
by the court last December, 1996. You should be aware that Ms. Larson raised the question to me 
in December, 1996, whether you should be continued, as the available insurance network did not 
include you as an authorized provider. 

For your information, I have taken the position and intend to maintain my position as the guardian 
ad litem that I really am indifferent to the question of the expense resulting to the parties from 
your medical services being uncovered by available insurance, since you are in the unique position 
of having been able to establish a working relationship with both parents and this child. When I 
look down the long road of parental shifting alliances with the professionals, myself included, you 
simply cannot appreciate how unique that position truly is. I would note that the unqualified 
support expressed throughout the trial for your services to Joseph by both parties and myself 
resulted in the court’s order maintaining you as Joseph’s therapist, as contained in Number 11 of 
the order at pages 60 and 61. In fact, to ensure the involvement of both parents with you, the 
appointments are even specified in the court order. 

I am also providing both parties and the remaining attorney of record, Timothy Grathwol for Mr. 
Carrillo, with a copy of your letter dated January 20, 1997. I did discuss this letter with Mr. 
Grathwol in a telephone conversation today. One reason that I did not immediately respond to 
this communication was that I was waiting for the next shoe to drop, so 1 could confirm my own 
sense as to which parent prompted your letter. I am virtually certain that I shall be promptly 
informed that Sandra Larson did not know that your letter was sent out nor does she have an 
understanding of the concerns that prompted the letter. I shall wait to see if that surmise is 
correct, following your separate discussion with her. 

In response to your letter of January 20, 1997, as stated above, -1 will argue in any court at any time 
the absolute necessity of your being maintained as Joseph’s therapist. In that context I will advise 
you that you were referred to that position given the joint recognition of Ms. Bauman and myself 
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of your credentials in the area of attention-deficit/hyperactivity disorder, coupled with your 
experience in working with children caught up in acrimonious and extended divorces. This case 
was in trial well over 17 days. Each party had the opportunity to present to the court any and all 
information relative to Joseph’s needs, including but not limited to his medical needs, and their 
positions on the possible schedules. Ms. Larson initially argued for the continued two-week 
rotation of schedules between the parental homes; at the conclusion of the trial, she argued for a 
more traditional schedule for a weeknight and alternating weekends and holidays for Mr. Carrillo, 
with an award of sole legal and physical custody to her. Mr. Carrillo argued for the same 
traditional visitation schedule for Ms. Larson, adamantly contending that she should not have any 
overnights during the school week. I believe that the findings more than adequately track the 
information presented to Judge Howard. However, absent parental agreement for an evaluation, 
I do not intend to initiate that process. Since the parties were in court for over 17 days over a fight 
about structuring the schedule for Joseph, you can be assured that while Mr. Carrillo might be 
unhappy with Ms. Larson having Joseph in her home on school nights, particularly Wednesday night 
for religion education in her parish rather than available for wrestling, those points of view were 
vehemently argued by both sides and considered in Judge Howard’s ultimate decision. 

I am not surprised that Joseph has been demonstrating uncharacteristic and quite troubling signs 
and symptoms of stress reaction the past few months. This child’s life has been defined by his 
parents’ recurring “dates” in court. Now all of a sudden, the fight is over, forcing the parental 
conflict to go underground. Mr. Grathwol advised me in our telephone conversation today that 
your letter was prompted by an episode that occurred at school on a day that Ms. Larson brought 
Joseph to school. It was reported that Joseph spat out his Ritalin and ended up in the principal’s 
office for some unusually defiant behavior. ” Since both parties professed in court their unqualified 
support of Joseph’s Ritalin as beneficial to the child in organizing and completing a school day, I 
am hopeful that in conjunction with you as Joseph’s therapist, the Ritalin question can be put to 
bed in terms of the parental expectation to be firmly enunciated to this child that he will in fact 
take his medication, with defined consequences that you can establish, in conjunction. with the 
parents, in the event of similar behavior at home or at school. In fact, while you are at it, I would 
strongly recommend that you discuss with the parents that the same consequences should be 
imposed upon Joseph for any transgression and should be implemented in whichever household he 
might be located, with such consequences to be supported by both parents. This might be a useful 
endeavor for you to address with the parties. 

Let me assure you unequi’$ocally that I am open to any and all information that you, the school, 
Joseph’s doctors, his minister and any professional might wish to offer me about this child. 
However, I do not intend to initiate a new round of litigation for still another evaluation of 
Joseph’s medical needs as an end run to implement a parental desire to relitigate the schedule that 
was established in the court order. I do not intend to obtain a baseline for the parties’ future use 
in the court system. I do not know exactly what you are referring to in the last sentence of your 

I/ I am puzzled by why Joseph would be even taking his medicine at school, in view 
of the court order requiring each parent to administer it prior to the child's 
arrival at school. See Conclusion of Law Number 9 at page 52. 
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letter because neither party has written to me stating their concerns or identifying problems for 
Joseph. 

By copy of this letter to the parties and Mr. Grathwol, I am requesting that information be 
promptly provided to me with the other side copied with that transmittal, as the parties are each 
separately and jointly required to do, consistent with the court order at paragraph 12(2) (at pages 
61 to 62); 12(3)(d) and (e) at page 62. 

Please do call and schedule a telephone conference with my secretary, should you believe we 
should further discuss your concerns about Joseph. I am requesting that the parties copy you with 
their respective responses to this letter so that our conversation does not occur in a vacuum 
wherein one side has not provided full disclosure of parental concerns to the other party. 

Thank you for your attention to these issues. 

Sincerely, 

Mary Catherine Lauhead 
Guardian Ad Litem for Carrillo Minor Child 

MCL/dlb 

Enclosure: Court Order to Dr. Opsahl only 
Dr. Opsahl’s letter of January 20, 1997 to persons copied below: 

cc: Robert A. Carrillo, Petitioner 
Timothy Grathwol, Attorney for Petitioner 
Sandra G. Larson, Respondent 

l ’ 
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David Opsahl, M.D. 
3400 w. 66th street 

Suite 370 
Edlna, MN 55435 

(612) 925-9252 
Fax (612) 926-9749 

February 24, 1997 

Mary Catherine Lauhead 
Guardian Ad Litem 
3985 Clover Avenue 
St. Paul, MN 55127-7015 

Re: Joseph Carrillo 
DOB: 06-12-S 

Dear Ms. Lauhead: 

Thank you for your letter of response dated February 19, 1997. I appreciate the clarification of the 
maintenance of my role as Joseph’s therapist. The level of litigation and its attendant side-effects are 
quite remarkable with Joseph. I especially appreciate your very clear statement against any intention 
of initiating further litigation. 

It is of course complex, as Joseph’s medical needs are real and deserve address. Based on the history 
df htrgauon to date, and the very cumbersome nature of htigation to address any of these concerns. 

In any case, I appreciate your response. I believe we are entirely in agreement that the greatest 
likelihood for these questions and disturbances to be addressed is within the confines of the working 
together relationship of the therapy. I certainly appreciate your support of the working alliance that 
Joseph’s parents have allowed to develgp within this particular setting. 

DO/w1 //’ 
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David Opsahl, M.D. 
Moo w. 66th stmet 

Sub? 370 
Edinn, MN 55435 

(612) 925.9252 
Fax (612) 926-9749 

February 24, 1997 

Sandy Larson 
5077 - 144th Street W. 
Apple Valley, MX 55 124 

Robert Carrillo 
5408 Clinton Ave. S 
Minneapolis, MN 5 54 19 

Re: Joseph Carrillo ’ 
DOB: 06-12-85 

Dear Sandy Larson and Bob Carrillo: 

This letter is prompted by a letter I recently received from Mary Catherine Lauhead, Guardian Ad 
Litem through Hennepin County Courts. You both have received carbon copies of Ms. Lauhead’s 
letter, as well as copies of my initial letter to her dated January 20. Ms. Lauhead’s response 
imbedded in the legal formalities and the history of all legal proceedings becoming and remaining 
adversarial, is at least to my reading, rather simple and perhaps even promising. The response that 
I take from the letter is: 

1. The working relationship that we have all established with each other is a positive and 
promising one. 

2. The idea of “a new round of litigation” or ‘.‘still another evaluation” is not at all 
positive from anyone’s perspective. 

3. Ms. Lauhead will be some form “last resort” if and only if other avenues of 
consideration, agreement, discussion, and so forth, are unsuccesstil. 

After receiving Ms. Lauhead’s letter and looking back at my letter of January 20, I think how very 
naive that first letter was. I thought it would be a rather straightforward and simple matter to have 
some observations of Joseph’s progress in school and community activities and at each of his parent’s 
homes made, and to use these in a rather cautious way regarding the status of his wear and tear and 
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stress reactions. I imagine in some ways that my naivete, hoping and expecting simple and 
straightforward responses Tom court services, echoes the many instances that each of you have had 
when you approached court services or guardian ad litem services in the hopes of a straightforward 
response to what on the surface seemed like a simple request. 

My response to Ms. Lauhead”s letter is enclosed to each of you. I intend no further response, other 
than to worry with you as to Joseph’s progress, to have regular contact with Joseph’s school, to have 
regular contact with each of you regarding your observations, concerns and wishes, as well as my 
meetings with Joe at a frequency indicated by concerns, observations and events. 

I apologize to each of you for initiating a process that I’m certain has engendered substantial 
responses and anxiety in you. I’ll look forward to hearing from you, and scheduling visits jointly on 
Joseph’s behalf in the near future. 

1 fTi/ 
Yours sincerd n ” 

) .’ / 
? 8‘ 
ve 

8” ‘1’ c 

David Opsahl, 6l.D. 
Child and Adolescent Psychiatry 

DO/w1 
Enc. 



Minnesota Association of Guardians ad Li tern 

March 6, 1997 

Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55 155 

Dear Mr. Grittner: 

In accordance with Minnesota Supreme Court Order CO-95- 1745 for a 
hearing to consider proposed Minnesota rules of guardian ad litem 
procedure, enclosed please find 12 copies of a written statement from the 
Minnesota Association of Guardians ad Litem. 

As per our telephone conversation earlier this week, since no one else 
has asked to testify, our association has decided to submit remarks only 
in writing. Therefore, please discard the earlier request for an oral 
presentation by Rochelle Scheevel and Susanne Smith (for MAGAL). 

Thank you very much for your attention to these matters. 

Sincerely, 

Secretary for hesota Association of Guardians ad Litem 
(6 12) 348-8475 

626 South 6th Street, Minneapolis, MN 55415-1582 
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Minnesota Association of Guardians ad Litem 

March 5, 1997 

Frederick Grittner, 
Clerk Of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55 155 

In re: Proposed Minnesota Rules of Guardian ad Litem Procedure 

The Minnesota Association of Guardians ad Litem (MAGAL) supports the 
recommendations of the task force contained in the proposed rules. Several 
MAGAL members participated in the task force and as an association, we agree 
absolutely that there should be uniform expectations of both guardians ad 
litem and programs. We support the proposed rules with regard to selection, 
training, supervision and evaluation. We also believe it is necessary and 
appropriate to require every guardian ad litem to come under a program 
umbrella and be responsible to that program. 

At this time, there are three areas of particular concern: 

Additional Funding is Critical 
It will be difficult, if not impossible, to comply with these rules unless sufficient 
funding is attached. Many programs are already having difficulty simply 
meeting current caseload demands--and the caseloads are increasing. We urge 
you not to enact these rules unless the funding is provided to carry them out. 
Absent money, these rules will become just another unfunded mandate in a 
long list of mandates counties are already struggling to fulfill. 

Complaint Procedure, Double Jeopardv for Attornevs 
With regard to the complaint procedure, we agree absolutely that written 
complaints should be investigated by the program coordinator. The Task 
Force, however, did not address the situation attorneys who act as guardians 
ad litem may confront. In addition to scrutiny from the program coordinator, 
these attorneys may also have complaints lodged with the Lawyers Board of 
Professional Responsibility. This is akin to “double jeopardy” for this class of 
guardians ad litem. We recommend that complaints against guardians ad 
litem, even if they are attorneys, be handled solely through the appropriate 
channels in the local guardian ad litem program. 



Need for State-wide Direction and Leadership 
There should be some authorized entity under the auspices of the Supreme 
Court to provide direction and leadership on guardian ad litem issues. The 
current diversity of practice and lack of direction has contributed in large part 
to the need for these rules. Program coordinators, in particular, need 
education, guidance and support in implementing these new rules: 
l How will disagreements about whether a current or prospective guardian ad 

litem meets the qualifications be resolved? 
l Will there be training for program coordinators about how to conduct 

evaluations or carry out a complaint investigation? 
l What must be disclosed (legally) of the results of an investigation? 
l How will data practices questions be answered? 
l Once the training curriculum is developed, who will be responsible for 

updates (e.g. changes in case law, statutes, rules, social services 
regulations, new trends/philosophies in child welfare) and for on-going 
training of the trainers? 

It is unrealistic to expect the chief judge of the judicial district to also be an 
expert in the fine details of guardian ad litem practice. We believe there will be 
evolving issues in other guardian ad litem contexts which will need to be 
addressed as well as an on-going need for a means to support and enhance the 
work of guardians ad litem in Minnesota. 

The task force has accomplished a significant body of work, but there are a 
number of issues yet to be resolved. At the very least, the task force should 
continue through the implementation process in order to evaluate the 
effectiveness of these rules. Questions to be answered include: Will sufficient 
program coordinators be designated? Is this model of administration effective 
and appropriate? Will improved selection, training, support and supervision 
correct the identified problems? Have there been unanticipated results? Are 
additional changes in statutes or rules necessary to address issues which arise 
after implementation? 

The Minnesota Association of Guardians ad Litem wishes to thank each 
member of the task force for the time and effort that has been devoted to the 
development of these proposed rules. We appreciate what an arduous and 
thoughtful process this has been and we look forward to the implementation of 
these rules. 

Sincerely, , 

Secretary for the Minnesota Association of Guardians ad Litem 
(6 12) 348-8475 

626 South 6th Street, Minneapolis, MN 55415-1582 
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March 5, 1997 

Frederick Grittner 
Clerk of Appellate Courts 
305 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Proposed Minnesota Rules of Guardian Ad Litem Procedure 

Dear Mr. Grittner: 

Please consider this letter to be my request to test@ at the public hearing regarding the 
adoption of these proposed rules on March 13, 1997. This letter will also serve as the requested 
summary of what it is I wish to say at that public hearing. 

To begin, I want to make it clear that no one, including me, can have any dispute with the 
underlying goal of the proposed rules. It is obvious that the purpose of the rules is to ensure that 
the guardians ad litem who are appointed to advocate the best interests of children are qualified, 
competent, trained and neutral. Certainly, that is the goal of all of us who work in the juvenile 
and family courts. 

My concern is that implementing this laudable goal in small, rural, remote counties like 
mine will, from time to time, be difficult, if not impossible. I am asking that the Supreme Court 
consider the impossibility of compliance with all of the rules in some of the small and remote 
counties of the state, and build some flexibility into the rules to accommodate that impossibility of 
compliance. 

I would anticipate that the large metropolitan counties, such as Hennepin and Ramsey, 
would have little trouble complying with the proposed rules, since they have such a large pool of 
talent from which to draw. However, that is certainly not the case in rural Minnesota. I am the 
only judge chambered in Kanabec County, and I am frequently assigned to assist in Pine County, 
which is also otherwise a one-judge county. My comments on the proposed rules come from my 
experience in these two rural counties. 

CHISAGO PANTI KANABEC PINE SHERBURNE WASHINGTON WRIGHT 
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In Kanabec County, I have access to exactly one qualified lay guardian ad litem. There 
are no others available to me. I consider myself lucky to have access to this one guardian ad litem 
because she is uncommonly able, but she is a local resident and must disqualify herself with some 
frequency, since she often knows the parties involved. When that happens, I have no choice but 
to find an attorney to appoint as guardian ad litem. 

In Pine County, a similar situation exists. There is only one lay guardian ad litem to cover 
this county, which is large in geographic size, although small in population. Fortunately, this 
guardian is also uncommonly conscientious, and has been willing to take on what most would 
consider to be an unreasonable caseload. 

The problem is that serving as a guardian ad litem is often emotional, demanding and 
stressful work. The guardians ad litem in Kanabec and Pine counties will burn out, or they will 
find more regular and better paid employment. My concern is that when they leave, unless there 
is at least an exception in the rules which allows the appointment of attorneys as guardians ad 
litem, even if they have not completed the training process under proposed Rule 10, the practical 
end result of applying the proposed rules in counties like mine will be to ensure that we simply 
have no guardians ad litem. 

In my view, the proposed rules, however well-intentioned, run the risk of making the job 
so exclusive that it means that counties like mine simply cannot comply and thus will be denied 
the use of a guardian ad litem. The rules seem to assume that if the position is advertised and 
applications are solicited, we will be inundated with applications from qualified persons. Let me 
assure you that in counties like Kanabec and Pine, that is simply not the case. As you know, it 
takes a rather unique person to be a guardian ad litem. That person must be part psychologist, 
part social worker, part cop, part lawyer, and part teacher, among other things. They must be 
flexible and willing to work evenings and weekends, they must be willing to put up with irate and 
difficult family members, and they must be willing to walk into family settings and situations 
which most people would choose to avoid at all costs. In counties like Kanabec and Pine, suitable 
guardians ad litem are hard to come by, regardless of what kind of training or qualifications one 
requires. When we have turnover in small counties like mine, it is necessary that we have some 
flexibility, such as being able to appoint attorney guardians, until a new lay guardian can be found. 

As I read the proposed rules, they do not appear to exempt attorneys at law from the Rule 
10 Preservice Training Requirements. My expectation is that there is going to be little incentive 
for attorneys to obtain the necessary preservice training. They would be required to take at least 
a week away from their private practice, unpaid, to attend the minimum 40 hours of training. 
Apparently, they would also be required to attend an additional training course regarding family 
law and an additional training course regarding juvenile law. It is difficult to envision many 
attorneys doing all of this so that they can take on a stressml and emotional job for which they 
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will be paid approximately one-half of what they can bill in private practice. 

My bottom-line request is that if you choose to adopt the proposed rules, that you at least 
acknowledge and accommodate the impossibility of consistent compliance by including an 
exception allowing appointment of attorney guardians ad litem who have not received the Rule 10 
Preservice Training. Perhaps the exception could read as follows: “All reasonable efforts shall be 
made to comply with these rules. However, if no guardian ad litem as certified and trained under 
these rules is available, the court may appoint a licensed attorney at law to serve as a guardian ad 
litem.” 

I also have another, much smaller, concern which I would ask that you consider. The 
proposed rules envision the appointment of a guardian ad litem program coordinator. The rules 
provide that in a district such as mine, one program coordinator could be appointed to serve for 
all of the counties in the district. My district administrator tells me that in the Tenth Judicial 
District such a program coordinator would cost approximately $100,000 per year, including 
salary, benefits, office space, secretarial services, et cetera. If the state would decide to pay for 
this program, then we have no funding concerns. However, if the rules are adopted with no state 
funding, then the costs obviously fall upon the individual counties, and I suggest that you must 
once again consider the potential for impossibility or unwillingness to comply. 

Kanabec County, for example, is a poor county with a small population. Historically, it 
has one of the highest unemployment rates in the state. If Kanabec County’s share of the cost of 
the program coordinator was calculated to be even as small as $5,000 per year, there is the 
distinct possibility that the county board would simply decide that there are no monies available 
for this purpose. If the board would simply refuse to budget the money to pay for the program 
coordinator, then I would find myself once again in the position of being simply unable to comply 
with the rules. If you do decide to adopt the proposed rules, I ask that you consider making the 
adoption contingent upon the state providing funding for the program coordinators. 

Thank you for your consideration of the issues I have raised. I appreciate this opportunity 
to communicate my concerns. 

RespectfUlly submitted, 

TRB/ljr 
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TO: Fred Grittner, Clerk of Appellate Courts 

FROM: Leslie M. Metzen, Judge, First Judicial District 

Rule 1. Subd. 2 

Who will pay this person to administer the program and 
supervise their work? 

Rule 4. Subd. 4 

I support having orders that list llcase specific duties" and 
also ttdeadlines.lf 

Rule 5. Subd. 2 

A six-month evaluation may be too soon for a new GAL. 

Rule 7. 

Grievances should also be shared with the appointing judge. 
At a minimum, if some substantiation of wrongdoing or improper 
conduct is found, it should be communicated to the appointing 
judge. 

Rule 8. Subd. 2 

I would oppose this limitation of GAL duties. Although we 
have a resource to do custody evaluations, sometimes they are 
backlogged or a full-blown investigation is not necessary. A GAL 
can also be very helpful as the voice of reason to settle 
visitation disputes. A Guardian ad Litem should be able to serve 
as visitation expediter. I support the minority report in App. B 
to this report. 

*Consider including the section in the comment titled 
"Inappropriate GAL Responsibilities*1 in the actual rule. 

Rule 10. Subd. 1 

It would be helpful to determine the number of hours required 
for additional training in the area of family law. 
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Mr. Fred Grittner 
Clerk Of Appellate Courts 
Minnesota Judicial Center IbED 
25 Constitution Ave. 
St. Paul, MN 

March 4, 1997 

RR: Public Comments re: the GAL program 

Dear Mr. Grittner; 

My attorney, John Kallestad, of Willmar, Minnesota, informed me several 
weeks ago of the upcoming public hearings to be held in regard to the 
Guardian ad Litem program, and suggested I add my voice to the process. 

I have found the writing of this letter to be a very difficult and pain- 
ful task, nearly overwhelming in emotional intensity, and thus, I have 
put off this letter to the last possible moment. 

In 1992, my former spouse and I separated for the final time after 14 
years of marriage. During this time, we were involved at length'! in 
counseling, specifically for domestic abuse. Despite years of therapy, 
the abuse merely escalated. Despite repeated threats to kill me, I was 
was assured by my former spouse that if I dared leave him, he would take 
ourchildren away from me. Complicating the matter is the fact that my 
former spouse is an attorney. 

After the marital split, the children sporadically spent time with their 
father for visitation. They usually came home upset and anxious.In 1993, 
my son, then 12, and daughter, then IO, ran away from their father at 
a local high school hockey game, when he became enraged at my son's 
request to leave the game. The kids ran to our home. I subsequently 
requested a GAL be appointed. The woman appointed to fill that role 
proceeded to make my life, 
mare for the next 23 years. 

and the lives of my children, a living night- 
We were subjected to degradation, humiliation 

and emotional abuse by a woman completely ignorant of the psychology 
of domestic abuse, and who had never heard of the Domestic Abuse Project. 

One of the very first items on her agenda was to order the children that 
if they became afraid of their father's displays of temper - and keep 
in mind here that they had witnesssed much of the physical violence - 
they were to "just stay there and take it." I called the DAP and asked 
a co&elor there about that order, and they absolutely disagreed, The 
DAP counselor said the children should rate their fear on a I-10 scale, 
and if they rated it as a 7 or more, they needed to know how to obtain 
help to feel safe, whether it be to return home, or to call the police. 
When I told the GAL that the children would follow the DAP advice, not 
hers, she became quite hostile and defensive. 

The GAL demanded psychological evaluations of both parents, insisting it 
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had to be done by Dr, Ed Nadolny, at Woodland Mental Health Center, 
despite my request it be done by someone experienced and trained : 
specifically in the psychology of domestic abuse. The GAL steadfastly 
and adamantly refused to contact the therapists we had seen for the 
domestic abuse counseling. She was in frequent and lengthy contact with 
my former spouse's best friend, a psychologist in town who never 
witnessed the abuse, who is well known for his hatred of women, and who 
has repeatedly admitted to me his extra-professional lunches and dates 
with his female clients. I have filed a complaint with the Board of 
Psychology over his "professional"involvement in this case. This same 
psychologist illegally came into possession of private material about me 
via the evaluting psychologist at Woodland, which he gave to my former 
spouse, who gave it to the GAL, who sent it to the Judge in our case; 
Dr. Nadolny invented a new social history for me, that was such a bla- 
tant distortion of the facts, and so apparently biased, that I thought 
Woodland Centers had sent out the report on some other patient, by 
mistake. I didn't recognize myself as the subject of the report, in 
other words.My formal, written disagreement to Nadolny's report was 
spirited to the GAL as an example of how "crazy" I allegedly am. I 
most assuredly am not crazy; my investigation of Nadolny's background 
showed disciplinary action against him in Iowa, for, among other things, 
falsifying patient records. 

I informed the GAL of my intention of obtaining therapy for the children 
in 1994. She thought that was a good idea, and told me not to tell the 
childrens' father about it. She then immediately informed him the 
children were to start counseling, unbeknownst to me. When he objected, 
she wrote a letter to the Judge demanding a Court Order forbidding me 
from taking the children to counseling, on the grounds that I was 
abusing them by doing so.. 

In point of fact, the real objection to the children obtaining counselin 
was based in the fact that they could verify the years of abuse, which 
my ex minimized and denied. 

The Judge ignored the GAL's demand. 

The GAL then insisted she had to speak to the childrens' therapists. I 
discussed this with the kids, and they agreed to it only if NO informati 
was given to their father. This was firmly and repeatedly stated to the 
GAL, and she assured me she would keep it cQnfidentia1. During the 
evening phone conversation when I finally told the GAL the names and 
address of the kids' therapists, the GAL cut the conversation short, as 
she was catching a plane for a vacation, and needed to get to the 
airport. 
Two days later, I received a call from my son's therapist, advising me 
the childrens' father had called the counseling cenyter repeatedly, 
demanding information about the childrens' therapy. The GAL had immedi- 
ately given the names and addreaof the childrens' therapists to their 
father, before she left to catch her p&ne, after promising me and the 
children she would not reveal the information. 

By this time, I had begun to tape record all of my phone conversations 



with the GAL. I called her and confronted her, and she justified her 
behavior by saying that since there was joint legal custody, the 
father had the right to know. The children filed formal requests with 
their counselors to have no information given to their father, and that 
was honored by the agency. 

Fourteen months into the GAL invobment in the case, I demanded to know 
why the GAL hadn't contacted any of the therapists involved in the mari- 
tal counseling, or any of my personal contacts. The GAL got very disgust- 
ed with that request, and finally contacted one of my friends. My 
friend was extremely upset by her conversation with the GAL, and 
informed me that the GAL made very derogatory comments about me, and 
about battered women, to wit: You know how angry those battered women 
are". When I confronted the GAL, she informed me that this was a part of 
the training she had attended at the annual GAL cdnference, conducted by 
Mpls. psychologist MIndy MItkin, a woman who, without ever examining 
the parties in this case, told the GAL that I should not have custody of 
my children, a statement the GAL included in herrepeto the Judge. 

Let me digress. Mitkin again conducted training sessions this year for 
the GAL meeting in Willmar. She apparently is on a mission against 
battered women, and is teaching the GAL's her own, scientifically 
unsubstantiated theory called the "Parent Alienation Syndrome", 
insisting women lie about domestic abuse, and use it to alienate the 
children from the other parent. This is NOT accepted psychological 
theory, yet this woman is paid by the state of Minnesota to train GALS. 
I suggest it is imperative that MItkin's theories and philosophies 
be investigated, AND that the GALS be trained by counselors from the 
Domestic Abuse Project. Despite substantiated studies that in fact show 
that the majority of victims of domestic abuse never rewt the abuse, 
as well as studies that show that 70% of children of victims of 
domestic abuse are also abused, Mitkin is appallingly ignorant, or in 
blatant denial, of the entire pattern of domestic violence. 

My opinion is not just based on my case. My attorney just completed 
another custody case with a different GAL that he reports was worse than 
mine, and that the GAL was caught perjuring herself on the stand by the 
tape recordings of phone conversations between herself and the mother. 
My therapist also told me he has a client who has pictures of her 
injuries, and written documentation of the violence, but the GAL in 
that case has flatly stated she doesn't believe the woman in question. 
These GALS are all from the Eighth District and all attend the same 
training sessions. THIS NEEDS TO BE CLOSELY EVALUATED. 

In my own case, as feared, my ex spouse filed a custody case against me 
with the full knowledge and support of the GAL. I convinced my 
attorney to file for sole custody, at the last moment. I informed the 
GAL that I did not want her to contact anyone on my behalf, as I 
would have my son's therapist and the psychologist who reevaluated me 
after the false repsct done by Nadolny. The GAL then called the parent of 
a high school hockey 11th grader, in an attempt to get information 
about me, because my then 8th grade son' best friend was named Josh. 
The woman contacted had a then 11th grade son named Josh, and his name 
was in the paper for hockey. While this was not the family the GAL wante 
the woman contacted knows me, and had overheard an instance of a violent 
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argument between myself and my ex spouse several years ago. This 
woman was so upset at the GAL's attitude towards me that she testified 
at the custody hearing. Interestingly, neither she, nor the friend the 
GAL contacted 14 months into the case were mentioned in the GAL's 
report to the Judge. 

The GAL could hhve put a stop to the custody case at the hearing to 
consider the motion for a custody hearing. She refused to do so. She 
assured me that the Judge would order my former spouse to pay all 
expenses of the Hearing, but my lawyer assured me otherwise. I m to 
refin the house to pay the expenses and fees. 

During all this time, 
pw4s ' 

the GAL fees were ordered to be paid by the child- 
father and myself. The GAL has submitted thousands of dollars in 

fees, but has been unable to provide me with a detailed, itemized list 
as to what I am being charged for. She claims the Court Clerks &ave her 
itemizations, but the Court Clerks showed me the file, and there was 
no itemized bill.They say the GAL never submitted an itemized billing. 
I have refused to pay much of the bill. 

The custody case was decided in my favor. At the end of the Hearing, 
the Judge said he didn't want to hear the GAL's opinion. When his deci- 
sion came out, the GAL wrote a letter to the Judge stating her opinion 
should have been considered, and she thought the childrens' father 
should have custody. She also included statements from the childrens' 
father's girlfriend who alleged I was leaving the children at home alone 
while I worked nights as an LPN, swearing she'd seen me driving home 
at 7:30 in the morning, on specific dates. The GAL never contatedme 
about the allegations, she simply submitted it to the Judge as fact. 
However, I wasn't working on the dates stated, and in f'.&ct, the children 
and I were in the cities visiting my parents on the dates in question; 
the childrens' father had been informed of our trip prior to our 
leaving. 

The Judge responded to the GAL with the fact that the custody decision 
was his to make, not the GAL's, and that her opinion was only one of 
many factors to be considered. He did not change his decision. 

There are many other disturbing issues to be considered re: the 
GAL's behavior, which are too numerous to go into. However, one of 
the GAL's demands of me when I completed nursing school and obtained 
my first job was that if I worked days, evenings or nights, I had to 
take the children, then ages 11 and 13, to stay at their father's home, 
because she insisted they could not be left home alone. In other 
words, the punishment for completing the nursing program as the top : 
student in my class, at the age of 42, obtaining a position to support 
myself and my children, was to give up the kids, and for'& them to 
live with their father, who was spending his parenting time perched 
on a barstool until all hours of the night, leaving them to fend for 
themselves as it was, 

I consider myself damn hl ucky. ~k4w cL bh many years of working in mental 
health, plus I am 2 quarters shy of a B.A. in psych. I am intelligent, 
well informed about domestic violence due to the years of therapy I've 
had, and the subsequent courses I've taken on domestic violence. 
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I am appalled at reading "Help WAnted: GAL" ads in the HUtchinson news- 
paper I where any yahoo off the street without a criminal background can 
be hired to be at the right hand of a Judge, with no long term 
professional background, and with what apparently is a very poor 
training system in place. I have heard of and personally experienced 
what amounts to an abuse of perceived power by GALS, having been 
informed that the GAL in my case would just "get the Judge to order you" 
to comply with whatever lamebrain idea she had. My therapist has 
known the GAL in my case for years, and he says this GAL has a definite 
problem with personal boundaries. IN this case, as in many, many 
domestic abuse cases, the GAL is flimflammed by the abuser, who can 
appear to be quite smooth and charming to everyone but his victims, a 
scenario which is the norm in cases of domestic violence, yet is a point 
obviously omitted from the GAL training. 

I believe the GAL program needs to be entirely revamped; that the GALS 
need to be very closely monitored and assessed for personal prejudices; 
that the limitations of their role needs to be made clear to them; that 
thedwtraining be re-evaluated and completely rethought. I believe 
the issues in cases where GALS are involved are too serious to put into 
the hands of amateurs who get a few hours of inservices that are 
blatantly biased. And I believe the taxpayers deserve alot more for 
their money, since the fees are usually picked up by the state. 

Sincerely, 

Judy Anderson 



March 4, 1997 

Box 215 
Spicer, MN 56288 

Mr. Frederick Grittner 
Clerk Of Appellate Courts 
305 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Proposed Guardian Ad Litem Rules 

To The Minnesota Supreme Court Guardian ad Litem Task Force: 

My name is Rochelle Scheevel and I have been a Guardian ad Litem 
for ten years. Presently I am serving my second year on the Board of 
Directors of The Minnesota Association of Guardians Ad Litem as the Eighth 
District Representative. The purpose of this letter is to comment on the 
Proposed Guardian Ad Litem Rules from my perspective as a guardian ad 
litem. 

The Minnesota Supreme Court Advisory Task Force has completed 
the very difficult assignment of presenting a uniform standard of policies and 
procedures pertaining to guardians ad litem throughout the State of 
Minnesota. I believe overall the thirteen proposed rules will facilitate the 
guardians to improve advocating for the best interest of the child. Although I 
generally agree with the proposed rules, there are a few rules which caught 
my attention. Rule 6.[SUPERVISION AND EVALUATION OF GUARDIANS 
AD LITEM.] Subd.2. [PERFORMANCE EVALUATION; REMOVAL FROM 
PANEL.] There is no doubt about the appropriateness of evaluating each 
guardian ad litem once during the first six months after the first appointment 
and then annually, however, there seem to be no alternatives between the 
evaluation and the actual removal from the panel of approved guardians. An 
example of an alternative could be a temporary suspension of service as a 
guardian ad litem because that individual may need more training. Also, 
determined unsatisfactory performance would be reviewed by an advisory 
board that included at least one peer instead of leaving the sole decision for 
removal up to the program coordinator. There appears to be no appeal 
process for the guardian ad Iitem. 

Concerning Rule 8. [GENERAL RESPONSIBILITIES OF GUARDIANS 
AD LITEM; OTHER ROLES DISTINGUISHED; CONTACT WITH COURT.] 
Subd.2. [OTHER ROLES DISTINGUISHED.], I believe the guardian ad litem 
should be permitted to serve as a visitation expeditor because the guardian 
ad litem knows the parties, child(ren) and dynamics of a case and because 
resolving a visitation dispute is in the best interest of the child(ren). In some 
counties there are as few as one or two guardians ad litem who service that 
county and not every county or district has set up a separate core of trained 
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individuals who would be responsible for visitation expediting. Would it only 
be under those circumstances that one person serve in both roles? I feel the 
best interest of the child(ren) would be served if the Court had discretion to 
permit the guardian ad litem to also serve as visitation expeditor. I cannot 
speak for all guardians ad litem on this issue and I believe this subject will 
continue to be debated. 

Concerning Rule 7. [COMPLAINT PROCEDURE; REMOVAL OF 
GUARDIAN AS LITEM FROM PARTICULAR CASE,] Subd. 2. [REMOVAL OF 
GUARDIAN AD LITEM FROM PARTICULAR CASE.], it would seem to me 
that removal without cause would create a dilemma for the guardian ad litem 
to advocate in the best interest of the child(ren) knowing that in many case 
the parties do not understand the role of the guardian ad litem and one party 
will almost always disagree with recommendations of the guardian ad litem. 
Many times the guardian ad litem is appointed following the initial hearing, in 
which one or the other party may already be agitated over the stipulations in 
a Temporary Order. Guardians ad litem need to be responsible for their work 
and therefore the complaint procedure along with a motion to show cause 
appears to be a more appropriate procedure for requesting removal of a 
guardian ad litem from a case. 

Before the Proposed Guardian Ad Litem Rules are implemented, will 
there be enough manpower to implement adequate training? Who will 
absorb the costs for ” training the trainers ” and training future guardians ad 
litem? There is mention of continuing education requirements for guardians 
ad litem, how do you determine who absorbs that cost when there are 
volunteer guardians ad litem and paid guardians ad litem? Since the 
Proposed Guardian Ad Litem Rules are meant to provide unified standards 
and expectations of the roles and responsibilities for each guardian ad litem 
throughout the State of Minnesota, does it follow that part of the funding 
issues would include looking at the discrepancies in payment of the 
guardians ad litem in different districts? How will funding issues affect the 
programs and guardians ad litem in the Eighth District? The Eighth District 
continues under the pilot program of the State of Minnesota. My 
understanding is that costs associated with guardians ad litem in the Eighth 
District are not individual county responsibilities. 

I appreciate the opportunity to comment on the Proposed Guardian ad 
Litem rules and the opportunity to ask questions and state my concerns as a 
guardian ad litem. 

Respectfully, 

Rochelle Scheevel 
Guardian ad Litem 
Eighth District Representative 



OFFICE OF I L APPELLATE COURTS 

To Whom It. May Concern 

After reviewing the new proposed rules for guardian ad litems, I am 
concerned that many of the rules will only legalize problem areas I 
have observed in the program now. I will list same of the pros and 
cons I have observed in the rules. 

I think parents shou,ld be mailed an explanation of why a G. A. L. is 
neccessary , what her role and goals to obtain a.re, time span required 
to accomplish them and how she plans to accomplish them. I also think 
parents should be given the qualifications of the G. A. L. determining 
why she is qualified to handle the case. I think this is essential 

when children’s childhoods and futu.res are effected by their 
r-@commendations. 

In my observation of the program, G. A. L. are given too much power 
based on too li.ttle training. Issues of abuse, neglect, family 
relationships and impact of divorces are too complicated for one 
person to analyze and make legal recommendations on with limited 
training such as .foury hours. Many independent opinions from numerous 
sources are needed. 

Requiring attorneys and other agencies to submit. a,11 legal documents 
to the G. A. L. would remove the system of ” checks and balances ” 
leaving the children unprotected. Many times women’s rights are 
protected to the extent of denying men a,nd children their- ri.ghts. In 
small communities ” friendships u develope that cause the G. A. I. to 
show favortism toward one parent and if all documents are submitted to 
the G. A. L.. in my opinion, that information would be shared with 
the parent to’block, any adverse judgements. Children will not 
establish a beneficial tt?er-apeu ti f relationship h+ith a doctor of 
psychologist if that infor-mat.iCn is not kept confidential b'j' the 
medical provider. I consider- the I;. 0. L. access to that an .in\iasi Ol’i 

of their privacy and defeating the theory of counseling. The providet- 
himself should be qualified to 5Llbrni. e an evali..iat.iOri 0t: -the il.35e and 

reclr;immer-!dat-ons t.o the at tor-neys invol~ved without re’veal .ing 
confidential in formation e Tr\.kst. of the children ini/olved is t!:tl main 
goa,l--,- not providing G. A. L. with specific details that her training 
is not extensive enough to evaluate. 

I d on ’ t. t h i n k the judges or coordinators are a,ble to monitor their o\+dn 
programs. From my experience when I asked a coordinator t. 1.2 i i-1 1.’ e 5 t i g a t-, c 
my cancer-ns abou.t inappropriate behavior and my concerns that the G. 
A . L. - > in my opinion, had placed the children in dangerous 
situations----- I was told that my inquiry and any information I had 
regarding the family was “ir:trusive” and not welcome. I conci~ided !:t-lia!. 
she based t-fer- i.nvest. igat ioji on the G. r? $ I-. who based her .j. i’7 .f Cl I’ fi’ a t j, f :, :” 

ton one parent [ r>ot ‘ihe childr eri ] and one outd.ated legal doccimeri t . I 
Y eqiie5 ted : he COOr ,c.! iPat Of 3 I read more legal docutmen ts to better 
:1 r I d k? r 5, t a r-l d my concerns and since I had read numerous legal ddcumen ts, 
sttended ma.ny court hearings involving the children, dayrared -for the 
chi ldt-en , researched topics pertinent to the children for hours ai\ d 
wit.nec,eed many incidents regarding the children, 1 feel my ir-;pi-;t i.q;iiuu,:;l 
be beneficial but I was told she would not spend hours reading ,the 
dc?cLlmer? ts ot- investigating. Hut*; do yuu protect the ctii.Idreri if they 
refuse to help’? I recommend an independent board, such as an 1 5 ql ii r> d 5 f-> -‘! 
board I be establ”ished for complaints to eliminate inefficienciec “I, 



ii-,timida tioris and ” smal 1 tomn” pal itics 50 the chi 1 drer? are protertetl 
in5,tead of the coordinators and judges paychecks. 

I personally think the G. R. L. program is not protecting the chi,lGren 
now and t.he proposed rules wil I not solve the problem, only protect 
the employees. My preference would be to abolish the program and 
invest the money in attorneys to defend the children in court. 
proceedings I They should be accountable for their representations and 
be disbar-red i,f the children are r-jot pr-otected. 



Kevin M. Van Loon 
974 Lydia Avenue 
Roseville, MN. 55113 

FREDERICK G~UTTNER 
CLERK OF THE &‘l?ELLATE COURT!3 

! w - 6 \9971 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN. 55155 

Mr. Grittner: 

Enclosed are 12 bound reports (and 1 unbound copy) for the ORDER FOR HEARING TO CONSIDER 
PROPOSED MINNESOTA RULES OF GUARDIAN AD LlTEM PROCEDURE, scheduled to be heard at 
2:00 p.m. on Thursday, March 13,1997, before the Supreme Court of the State of Minnesota. 

I request that the enclosed be presented to the Supreme Court for consideration by the Court with regards 
to the above hearing. I also formally request to make the attached oral presentation. 

As indicated, 12 copies of this letter and attached oral presentation are enclosed. 

Sincerely, 

Kevin M. Van Loon 

” 
-. - 
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“The Honorable A.M. Keith, Chief Justice; Honorable Associate Justices: 

My name is Kevin Mark Van Loon, and I reside at 974 Lydia Avenue in Roseville, Minnesota with my two 
daughters. I bring this case study involving a court ordered guardian ad litem before the Supreme Court 
of the State of Minnesota in support of the Court’s adoption of the findings and recommendations for the 
Guardian ad Litem system contained in the Final Report of the Minnesota Supreme Court’s Advisory 
Task Force on the Guardian Ad Litem System dated February l&1996. 

The findings indicated in the Task Force’s report closely resemble the actual experience I have and 
continue to have with the Guardian ad Litem program in Carlton County, Minnesota (located just outside 
of Duluth). 

The documentation will show that the Program Coordinator assigned herself as the Guardian ad Litem in 
my case, and that the Program Coordinator / Guardian ad Litem: 

4 failed to conduct an independent investigation due to her involvement as a visitation expediter 
on behalf of my ex-wife; failed to meet with and observe the Children in their home in Roseville; 
did not accurately represent the Children’s wishes; failed to interview the Children’s father; failed 
to interview the Children’s caregivers, teachers, or others with knowledge relevant to the case, 

b) 

4 

was involved in suspect aspects of the case due to her assuming the visitation expediter role, 

failed to maintain equally the confidentiality of information relating to the case by presenting to 
the Court as supporting evidence comments allegedly made by the Children to the Coordinator 
while in the mother’s care, yet having the Court seal and exclude from evidence the comments, 
preferences, and wishes the Children made to Ramsey County’s evaluator while in my care, 

4 did not monitor the Children’s best interests by failing to investigate any of the incidents 
regarding the welfare of the Children that I brought to her attention, and 

4 presented written reports to the Court that misrepresented and omitted relevant facts which had 
a detrimental effect on my case. 

Because the Program Coordinator of the Carlton County Guardian ad Litem program assigned to herself 
the role of guardian ad litem, I was left with no contact person in the Carlton County Guardian ad Litem 
program to whom I could bring any of my concerns. My only recourse was to bring a motion before the 
Carlton County Court’s presiding judge to have the Program Coordinator removed from my case - a 
motion which is being heard this day in Carlton County - which will cost me additional unnecessary time 
and legal expense. Had the recommendations contained in the Task Force’s report been adopted earlier, 
the Program Coordinator would not have been able to serve as the Guardian on my case, and would have 
then been the person to whom I could have brought my I’... signed, written complaint regarding the 
performance of a guardian ad litem...“. 

In short, the Program Coordinator negligently failed to discharge the statutory duties as prescribed by 
law for a court appointed Guardian ad Litem, functioned primarily as an advocate before the Court for 
my ex-wife, which when combined had a detrimental and negative impact on my relationship with my 
ex-wife and my Children, 

The submitted report contains the documents and facts which support my recommendation for the 
Supreme Court’s adoption of the proposed rules of Guardian ad Litem procedure. 

I urge the Supreme Court of the State of Minnesota to adopt the Task Force’s proposed Rules of Guardian 
ad Litem Procedure in their entirety. 

Thank you for your time.” 



PRESENTATION TO THE SUPREME COURT 

OF THE STATE OF MINNESOTA 

MARCH 13,1997 

PRESIDED OVER BY 

THE HONORABLE A.M. KEITH 

CHIEF JUSTICE, MINNESOTA SUPREME COURT 

IN SUPPORT OF ADOPTING THE 

RECOMMENDATIONS OF THE ADVISORY TASK FORCE 

ON THE GUARDIAN AD LITEM SYSTEM 

FINAL REPORT DATED FEBRUARY 16,1996 

A CASE STUDY 

PRESENTED BY 

KEVIN M. VAN LOON 



INTRODUCTION 

This case study is brought before the Supreme Court of the State of Minnesota &J 

support of the Court’s adoption of the findings and recommendations for the Guardian ad 

Litem system contained in the Final Report of the Minnesota Supreme Court’s Advisory Task 

Force on the Guardian Ad Litem System dated February 16,1996. 

The findings indicated in the report closely resemble the actual experience I have and 

continue to have with the appointed guardian ad litem for my case, Sara Lucas, (Coordinator) 

in the Guardian ad Litem program in Carlton County, Minnesota (located just outside of 

Duluth). 



DIJTIES AND RESPONSIBILITIES OF THE GUARDIAN AD LITEM 

From MS #518.165: A guardian ad litem shall carry out the following responsibilities: 

(4 

04 

(c) 

(4 
(4 

conduct an independent investigation to determine the facts relevant to the 

situation of the child and the family, which must include, unless specifically 

excluded by the court, reviewing relevant documents; meeting with and 

observing the child in the home setting and considering the child’s wishes, as 

appropriate; interviewing parents, caregivers, and others with knowledge 

relevant to the case; 

advocate for the child’s best interests by participating in appropriate aspects of 

the case and advocating for appropriate community services when necessary; 

maintain the confidentiality of information related to a case, with the exception 

of sharing information as permitted by law to promote cooperative solutions that 

are in the best interests of the child; 

monitor the child’s best interests throughout the judicial proceeding; and 

present written reports on the child’s best interests that include conclusions and 

recommendations and the facts upon which they are based. 

SUMMARY 

In summary, the following will show that the Coordinator: 

4 failed to conduct an independent investigation due to her involvement as a 

visitation expediter; failed to meet with and observe Kymberly and Amy Van 

Loon (Children) in their home in Roseville; did not accurately represent the 

Children’s wishes; failed to interview the Children’s father; and failed to 

interview the Children’s caregivers, teachers, or others with knowledge relevant 

to the case, 

W was involved in suspect aspects of the case due to her visitation expediter role, 

4 failed to maintain equally the confidentiality of information related to the case 

by presenting to the Court comments made by the Children while in the 

Petitioner’s care but blocking the comments, preferences, and wishes the 

Children made to Ramsey County’s evaluator while in the Respondent’s care, 

4 failed on numerous occasions to monitor the Children’s best interests regarding 

incidents raised by the Respondent, and 

4 presented written reports that both misrepresented and omitted relevant facts of 

the case. 



ASSIGNMENTOFTHEGUARDIAN 

A motion was brought before the Carlton County Court (Court) by Kevin M. Van Loon 

(Respondent) to modify the provisions of a stipulated dissolution order dated February 27, 

1995, regarding the custodial arrangements for the Children. The motion was opposed by 

Debbie L. Senarighi, f.k.a. Debbie L. Senarighi-Van Loon (Petitioner) by affidavit (instead of a 

counter-motion). Respondent’s motion was heard on April 10,1996, and the Court issued its 

initial findings in the order attached as Exhibit A (Order). 

In the Order (point #2) the Carlton County Guardian ad Litem Program Coordinator 

was to appoint a guardian ad litem for the minor children. The Coordinator of the Guardian ad 

Litem program was present at the hearing. 

RESPONDENT'SINITIALCONTACTWITHTHECOORDINATOR 

Respondent’s contact with the Coordinator began 2 days after the hearing on April 12, 

1996. Coordinator called to modify the visitation schedule set forth in the new Order on behalf 

of Petitioner. Coordinator did not yet know who would be assigned as the guardian on the 

case, but indicated there would be no need to appoint a guardian ad litem from Ramsey County 

- the Carlton County guardian ad litem would be sufficient. 

With one exception all subsequent contacts with me initiated by the Coordinator were 

in her assumed role as a visitation expediter (or advocate) and message service for the 

Petitioner. Coordinator later also assumed the role of guardian ad litem, rather than appointing 

a guardian ad lit em from the eligible guardians in Carlton and Ramsey County. 

The above fall under the area of inappropriate activities for guardian ad litems as 

indicated under the proposed Minnesota Rules of Guardian Ad Litem Procedure, Rule 8, 

Comments: 

Serving as Custodv or Visitation Evaluator, Mediator, or Visitation Expediter: 

“. . . Specifically, the responsibilities of . . . visitation expediters . . . conflict with the 

responsibilities of guardians ad litem to advocate for the best interests of the child.” and 

Inappropriate Guardian ad Litem Responsibilities: (include) “(d) supervise visits 

between the child and parent or third parties . . . (h) provide a “message service’ for parents to 

communicate with each other.” 

Because of the nature of the program coordinator’s duties and role it is an inherent 

conflict of interest for a program coordinator to serve as the coordinator of a guardian ad litem 

program and serve as a guardian ad litem concurrently. 



COORDINATOR’S INTERVENTION WITH PSYCHOLOGICAL EVALUATION 

Coordinator strongly recommended that I utilize the psychological services of a Twin 

Cities psychologist, Joel Peskay, Ph.D., to perform the psychological evaluation that the 

Petitioner had demanded I undergo. See Exhibit B. 

Exhibit C is my response. 

However, in her report to the Court (Exhibit G), the Coordinator implied that I was 

hindering the process because I used a Twin Cities psychologist instead of using a Carlton 

County psychologist, despite the Coordinator strongly recommending that I use a Twin Cities 

psychologist. 

COORDINATOR’S EFFECT ON COMMUNICATION BETWEEN PETITIONER AND RESPONDENT 

The Coordinator insisted on Petitioner’s behalf that all my communication with the 

Petitioner go through her office. The Coordinator’s communication with me focused solely on 

visitation issues (See Exhibits F, H, Jb, P, Q, S, T, and W). 

The intervention by the Coordinator severed the lines of communication that had 

existed between the Petitioner and myself; Petitioner would hang up whenever I attempted to 

contact her; I was unable to contact my Children when they were visiting the Petitioner. Due to 

the Coordinator’s intervention the Petitioner to this day refuses to conununicate with me. 

The Petitioner also refused to acknowledge or respond to any of my written 

communications with her; on more than one occasion the Coordinator reminded me that the 

Petitioner would not communicate with me until the final order was signed. 

In Exhibit U the Coordinator indicated that “both parents would benefit . . . if they could 

do some communication counseling.” The Coordinator neglected to mention that it was at the 

Petitioner’s sole request (coupled with the Coordinator’s insistence on mediating 

communication) that the lines of communication between the Petitioner and I had ceased to 

exist. 

In Exhibit T the Coordinator specifically stated “Once they have a schedule there is no 

reason for any Guardian to be involved.” The Coordinator should have been discharged by the 

Court from the case when the final order was signed (Exhibit X). Yet, she was not discharged, 

even for cause. 

COORDINATOR’S EFFECT ON RESPONDENT’S RELATIONSHIP WITH THE CHILDREN 

The Coordinator’s job as guardian was to “monitor the child’s best interests throughout 

the judicial proceeding”. In Exhibit Ja the Carlton County custody evaluator commented 

negatively regarding me involving the Children in the custody dispute. I attempted to have the 
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Coordinator interview the Children regarding situations surrounding their alleged 

involvement in the dispute - but the interviews were not performed. For the mental and 

physical well-being of the Children I took the necessary steps to ensure their continued well- 

being. This included directly refuting derogatory comments that the Petitioner made to the 

Children regarding me while they were visiting her. 

COORDINATORASVISITATIONEXPEDITER/ADVOCATEFORPETITIONER 

Several exhibits previously mentioned document the communication from the 

Coordinator to me regarding visitation. 

In Exhibit C, I indicated to the Coordinator that the Petitioner had requested some 

additional time with the Children which I granted, but that my willingness to compromise was 

not reciprocated by the Petitioner nor appreciated by the Coordinator. 

In Exhibit F I indicated to the Coordinator what the Children’s summer schedule would 

be like, in order to arrange summer time for the Children with the Petitioner. 

Exhibit H is a copy of a letter dated May 10,1996, that was sent to Petitioner’s counsel, 

with summer visitation time information. 5 weeks later Petitioner’s counsel responded with 

the letter dated June 12,1996, which did not include any summer visitation request. 

Also in Exhibit H is a copy of a letter dated March 11,1996, that I sent to the Petitioner, 

in which I outlined the Children’s summer schedule for her and asked for a response on 

summer visitation. I also offered her the Children during their Easter break. The Petitioner 

made no response either directly or through counsel to this letter. 

In Exhibit G the Coordinator implied to the Court that I was not being generous with 

summer visitation. The Coordinator neglected to mention that on at least the aforementioned 

occasions prior to the beginning of summer the Petitioner was specifically asked what summer 

visitation she wanted with no response. Petitioner also made no request for summer visitation 

at the time of the April 1996 hearing. The Coordinator was aware at the time of all these facts. 

Also in Exhibit G, the Coordinator represented that the Petitioner offered me the first 

and third weekends in June and I declined. There was no offer from the Petitioner directly, 

through the Petitioner’s counsel, or through the Coordinator, for this switch. Rather, I had 

asked the Coordinator if I could pick the Children up in the morning of Father’s Day (Sunday), 

a request that the Coordinator denied for the Petitioner. 

Exhibit H also rebuts the inaccuracies contained in Exhibit G. Exhibit H reiterates an 

offer for summer visitation, an offer that I had initially communicated to the Coordinator on 

June 13,1996 (Exhibit F), but to which I had not yet had any response (elapsed time: 4 weeks). 

Exhibit H, point #2, makes an additional offer for extended weekends. Neither of these 
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weekend offers were accepted. 

On the morning of July 9, 1996, I contacted the Carlton County Guardian ad Litem 

office. Identifying myself only as a divorced non-custodial father who wanted to see his kids 

more, I asked the Carlton County Guardian ad Litem office to assist me to arrange extra time 

for my kids to be with me. I was told that since I was represented by counsel the guardian ad 

litem could not assist me in arranging visitation. This directly contradicted the Coordinator’s 

statement in Exhibit Ja that “one of the things we do as Guardians . . . (is as a) . . . “go-between” 

. . . (for) un-coupling parents“. 

Exhibit Ia is my attempt to confirm with the Petitioner the specifics of the first accepted 

extended visitation week for later in July. There was no response to this correspondence. 

Exhibit Ib is my attorney’s attempt to confirm when the Children would be returned 

from the July week of visitation, because the Coordinator had neglected to send written 

confirmation regarding the visitation as she had promised in early July. There was no reply. 

In Exhibit Ja the Coordinator again implied to the Court that I was hindering summer 

visitation with the Petitioner. In direct contradiction to the facts (that I and my counsel had 

made several specific requests regarding summer visitation to the Petitioner either directly, 

through her counsel or through the Coordinator), the Coordinator represented that I was 

preventing visitation (“(Respondent) seems extremely reluctant to share the girls with their 

mother”), rather than accurately representing that the Petitioner had refused to respond to the 

numerous visitation requests, had made no direct request for visitation at any time, and had 

exercised minimal visitation during the prior summer of 1995. 

In Exhibit Ja the Coordinator stated that I had agreed to an extended weekend visitation 

for August 1, but that I neglected to show up. The Coordinator knew this was not true from a 

telephone conversation she had with my counsel directly after that weekend (and prior to the 

date of her letter): that my counsel had not relayed to me the weekend had been accepted. My 

counsel pointed this out again to the Coordinator in a letter included as Exhibit Jb. 

Exhibit M are more offers extended by myself to Petitioner for visitation. 

Exhibit N is the “report” offered to the Court by the Coordinator. The Coordinator had 

only met with the Petitioner and the Children while they were with the Petitioner, which 

served as her basis or “independent investigation” for the report. 

In Exhibit N, the Coordinator again misrepresented the visitation issues, stating that I 

would “only agree to some weekends and a couple of weeks.” when in fact the Coordinator 

knew that numerous offers were made to the Petitioner that had not been accepted or 

responded to by the Petitioner. 



The Coordinator also implied that my family hindered the visitation process, by 

“wanting some days out of the time (the Children) were up here.” when in fact my family had 

offered (to the Coordinator for relaying to the Petitioner) to watch the Children during the day 

when the Petitioner was at work so the Children would not have to go to daycare and the 

Petitioner would not incur daycare expenses. 

The Coordinator also referenced a mediated agreement that the Petitioner had indicated 

(in a sworn affidavit filed in this matter) that she had not signed and did not wish to adhere.to - 

which was the reason for my requesting a formal and legal custody change of the Court. 

Again, in Exhibit 0, my counsel points out for the Coordinator the fact that several 

requests were made of the Petitioner regarding summer visitation - all of which were ignored. 

Exhibit P is a letter from the Coordinator again regarding visitation. 

Exhibits Q, R, S, T, and W contain more visitation examples. 

The only attempt made by the Coordinator to meet with me was a request made 13 days 

before trial, when she asked to view a visitation exchange in Hinckley. This, however, would 

not satisfy “meeting with and observing the child in the home setting.. .” as the statutes require. 

In Exhibit S, the Coordinator relayed a request from the Petitioner to again shorten her 

visitation time with the Children: instead of Friday evening through Sunday afternoon the 

Petitioner wanted only Saturday morning through Sunday afternoon. 

In Exhibit U the Coordinator referenced a Saturday exchange in which the Petitioner 

neglected to call and inform me that she was driving all the way to the Twin Cities - which 

made me drive unnecessarily to Hinckley. The Coordinator implied that I was lying and that 

the Petitioner was telling the truth when the Petitioner claimed to have had Amy contact me 

with that information. The Coordinator claimed the Petitioner would supply a phone bill with 

proof of the call. No bill was sent. The fact that the Coordinator felt compelled to label me a 

liar and the Petitioner truthful without any proof either way exposed her bias for Petitioner. 

The Coordinator also ignored the Petitioner’s involvement of Amy in the dispute to 

communicate for Petitioner with me. 

COORDINATOR’S ADHERENCE TO STATUTORY RESPONSIBILITIES OF GUARDIANS 

As stated earlier, I had requested (in April) of the Coordinator that a Ramsey County 

guardian be appointed, because I did not believe that the Carlton County guardian would do 

any traveling to the Twin Cities to perform the necessary interviews with myself or the 

Children. The Coordinator assured me this was not necessary, that she would be in the Twin 

Cities area very frequently and would have no problem doing the interviews. The 

Coordinator’s failure to request a Ramsey County guardian ad litem compounded the inability 
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of the Coordinator to render an “independent investigation”. 

Exhibit D is a list containing 5 names of individuals who had recent intimate contact 

with the Children (and hence would have significant “knowledge relevant to the case”); 6 

names of the Children’s daycare providers; and 4 names of the Children’s teachers, as well as 

their principal’s name. In addition, the Coordinator was provided with the name of our 

married renter (a person who would be moving out at the end of summer 1996 into a house she 

and her husband were buying),as well as the name of the Children’s nanny. 

The Coordinator neglected to contact any of these individuals, either directly by phone 

or by correspondence, as required in part (a) of the guardian’s duties. 

Exhibit E are copies of the Children’s report cards furnished to the Coordinator, 

showing their outstanding work and standing in the Roseville school. 

Included in Exhibit E is a page from Kymberly’s notebook from school that her 3rd grade 

teacher arranged for her to use to write down things that were bothering her. In this notebook 

Kymberly specifically worried about having to move, stating “I hope we get to live with our 

Dad. He’s nice and a good parent, but my mom says some mean things about him. 4/S/96”. 

This was made available to the Coordinator as well. 

Despite also having access to this letter, the Carlton County custody evaluator 

(Evaluator), stated in Exhibit Ja that “Kym stated that she wants to live in Esko with her 

mother...” a statement that was vigorously denied by Kymberly and which is counter to the 

evidence from Kym’s notebook. It took Kymberly several weeks before she was able to 

convince the Coordinator (Exhibit P), that the Coordinator was wrong: that Kym really did not 

want to live with the Petitioner, but that she preferred to remain with her father. 

Several direct requests were made of the Coordinator, verbally and in correspondence 

(Exhibits Jb and 0) to meet with myself and the Children in our home. We also made ourselves 

available for the entire weekend of September 13, 1996, for the Coordinator to visit and 

interview us while at home. The Coordinator declined to visit or interview us. 

Despite several requests, the Coordinator made no attempt to interview or verify with 

the Children incidents that greatly affected their mental well-being. Specifically: 

0 During the July 1996 extended visitation time the Children called me on Monday. 

Kymberly wanted to come home right away (instead of Thursday); Amy (age 8) 

informed me that the Petitioner had told her that I was responsible for burning down 

the home in Esko. Amy was very angry at me because I had told her I was not 

responsible and now the Petitioner told her that I was to blame. 

Because this was extremely upsetting for Amy and my relationship with her, I called the 
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Coordinator that same night (July 24, 1996), and made a direct request that the 

Coordinator speak to Amy regarding: the accusation of arson - that in fact there was no 

evidence that I was responsible and that the Petitioner was not acting in the Children’s 

best interests by submitting the Children to this mental anguish; Amy’s anger towards 

me while repeating the accusations of Petitioner; Amy’s psychological scars from being 

forced by Petitioner to tour the burned-out house in 1995 (despite the recommendations 

from the Children’s school counselor that they not view the house until it was rebuilt), 

and being forced to bring a burned stuffed animal to show and tell in school. The 

Children were in the Carlton area at the time so the Coordinator would not have had to 

travel to Roseville to talk with them, yet the Coordinator refused my request; instead, 

she claimed this would be a “He said / she said” issue - that there would be nothing to 

gain from her speaking with Amy about the incident, and there would be no proof for 

the Coordinator to use to confirm who was telling the truth (yet this did not stop the 

Coordinator from relating Petitioner’s allegations regarding “She said he said” to the 

Court without proof - Exhibits U and Y). The Coordinator stated that if I was still 

concerned I should request that the Court order my phone conversations recorded, 

which would then put an end to the whole “He said / she said” issue. A direct request 

for guardian ad litem duties was flatly denied. (At this time the Coordinator had 

already met with the Children in the Petitioner’s home at least twice. In addition, the 

custody evaluator had also interviewed the Children in the Petitioner’s residence, and 

was supposedly through with her interviews.) 

l Exhibit Jb referenced exhibits the Petitioner had the Children enter in a local county fair 

- exhibits in which the Petitioner had the Children use false last names. This confused 

the Children and made them all the more concerned that they were going to be forced 

out of their custodial home and made to move to the Duluth area. The Coordinator 

completely ignored this incident and our request to follow-up on it. 

l Exhibits K and L are incidents of physical abuse related to me by the Children which I 

forwarded to the Coordinator for investigation (on the recommendation of the Ramsey 

County custody evaluator). The Coordinator did not respond to these notifications. 

0 Exhibit M is another incident brought to the Coordinator’s attention, regarding viewing 

of the movie “JAWS”. Again, there was no response by the Coordinator. 

Despite the Coordinators complete failure to follow the prescribed statutory duties 

assigned to a guardian ad litem, the Coordinator nonetheless recommended, based solely upon 

her interview with the Petitioner, that the Children be removed from my custody. 



Had the Coordinator done her job as prescribed by statute, she would have learned that, 

contrary to her statements in Exhibit N: 

0 I did not share a bedroom with either of my daughters. I temporarily slept on a couch 

(from June through August) and gave each of my daughters their own bedroom, while I 

waited for the renter to move to her new home in September, which opened up my 

bedroom. The girls had complete privacy. Trial testimony supported me. 

0 I had sought family therapy at a local UBS clinic for myself and the Children, due to my 

concerns over their mental well-being from Exhibits K, L, and M. Both the Children and 

I were released from this treatment, with Kymberly expressing confidence in speaking 

with me, and Amy not willing to speak with the Coordinator or a therapist, but would 

talk to me if things bothered her. The Coordinator had been informed of this treatment 

(Exhibit L) and knew of its existence at the time she penned Exhibit N. 

l The Coordinator’s verbal testimony at trial focused on the Children’s fear of 

thunderstorms, which are frequent in the Twin Cities area during the summer. The 

Coordinator knew that the Children would request that I sleep on the floor in their 

rooms in order to comfort them. The Coordinator indicated that the girls were being 

developmentally hindered by being in my custody: according to her “charts” 8 and 9 

year old girls should not be afraid of thunderstorms. Should I deny comfort to 8 and 9 

year old girls when they are scared of thunder and lightning because of the 

Coordinator’s belief that being scared of thunderstorms showed developmental delay? 

a The Coordinator was successful in having the statements the Children made to the 

Ramsey County custody evaluator sealed and not introduced as evidence at trial. This 

made it impossible for the Court to know anything the Children said or did while in my 

custody. The Court only knew what the Children allegedly said while in the 

Petitioner’s care. 

0 Exhibit 0 is a response to the Coordinator’s letter of Exhibit N. 

0 In Exhibit Ja, the Coordinator referenced a gymnastics academy that was found for the 

Petitioner in the Duluth area and that “(the Petitioner) is very willing to have Amy 

continue working while she is up here.” (In all of 1996 the Petitioner brought Amy and 

Kym to one gymnastics session in Duluth.) This involvement by the Coordinator 

appeared to be more of a “Big Sister” nature, rather than as a neutral and un-biased 

guardian ad litem. 

0 Exhibit Q is another instance of inappropriate behavior by the Petitioner towards the 

Children brought to the Coordinator’s attention. It, too, was ignored. 
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At the request of the Court, the Coordinator met with the Children after the trial to 

explain that it would take up to 90 days to have a decision rendered. After the Coordinator had 

spoken with her, Amy voluntarily confided to me that the Coordinator told her that I was 

responsible for the divorce of her parents (despite the fact that the Petitioner filed for divorce), 

and that the Coordinator said she did not like me. These comments were made to Amy while 

she was at the Petitioner’s house. This was brought to the Coordinator’s attention in Exhibit T. 

The Coordinator denied making the statements that Amy related to me. However, I 

believe my Children are truthful and would have no reason to make up these statements. The 

Coordinator also implied again that I lied about trying to get hold of her by phone one Sunday 

morning, and that her honest husband can vouch for her honesty. 

Exhibit U is the Coordinator’s letter to the Court after the trial, with my counsel’s 

response. There had still been no attempt made by the Coordinator to meet with or interview 

either the Children or I at home. 

Exhibit V includes the Children’s report cards, showing continued excellence not only in 

school but also on the California Achievement Test. 

Exhibit Y is another letter from the Coordinator to the Court. At this time a decision 

had been rendered, yet the Coordinator relayed additional allegations detrimental to me 

without bothering to verify if any of the allegations were true. By merely presenting the 

allegations of the Petitioner to the Court (and refusing to bring to the Court’s attention any of 

the myriad issues I brought to her attention) the Coordinator showed that she was not 

advocating for the Children’s best interests as required by Minnesota Statutes, but that she was 

functioning as an advocate for the Petitioner. 

Exhibit Z is my direct request of the Coordinator to present my side of the new 

allegations to the Court. There was no response from the Coordinator. 

In Tindell v. Roposheske (428 N. W.2d 386 (Minn. 1988)) the Minnesota Supreme Court 

found that “A guardian ad litem, acting within the scope of his (her) duties, is entitled to 

absolute immunity from claims arising from alleged negligent performance of those duties.” 

The facts presented support my position that the Coordinator did not act within the scope of 

her duties, but in fact failed to perform those duties prescribed by statute for a guardian ad 

litem. In fact, the documentation shows that the Coordinator’s principal role in this case was to 

function as a visitation expediter / message service for the Petitioner, and advocate to the Court 

for the Petitioner. By failing to perform her statutory duties, the Coordinator would appear to 

have exempted herself from the “absolute immunity” normally granted to Court officials, and 

has cost me in excess of $2,000 in legal fees to respond to her visitation expediter role. 
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COUNTY OF CARLTON 

In Re the Marriage o 

DEBBIE LOU SENARIGHI-VAN LOON, 

DISTRICT COURT 

SIXTH JUDICIAL DISTRICT 
PIX===X=II=3='Xlp=====~= 
File No. F3-94-643 

and 

Petitioner, ORDER 

KEVIN MARK VAN LOON, 

Respondent. _________________-_-____________________-------------------------- ___-----_--_-__-_-__---------------------------------------------- 

The above-entitled matter came on for hearing before the Court 

in the Courthouse in the City of Carlton, Minnesota, on the 10th 

day of April, 1996 at 3:30 p.m., the Honorable Dale A. Wolf, Judge 

of District Court, presiding. Petitioner appeared personally and 

with her attorney, William Sweeney, 301 West First Street, Duluth, 

Minnesota 55802. Respondent appeared personally and with his 

attorney, Dennis Korman, 6 - 11th Street, Cloquet, Minnesota 

55720. The Court, having reviewed the motion of the Respondent, 

the Petitioner's Responsive Affidavit, and all of the pleadings 

herein and having heard the arguments of counsel, makes the 

following Order: 

1. The Respondent has made a prima facie showing of 

integration of the children into his home with consent of the 

Petitioner within the meaning of M.S. 518.18(d)(ii) and Nice- 

Peterson v. Nice Peterson, 310 N.W.2d 4, and accordingly this 

matter shall be set for contested evidentiary hearing. The Court 

makes no finding at this time as to whethe r or not Respondent has 

made a prima facie showing of "endangerment" within the meaning of 

M.S. 518.18(d)(iii). Neither party shall be precluded from 
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submitting evidence regarding "endangerment" or evidence regarding 

the need for clarification of the joint legal and physical custody 

order at the evidentiary hearing to be held herein. 

2. The Carlton County Guardian ad Litem Program shall 

appoint a guardian ad litem for the minor children herein. The 
parties hereto are directed to cooperate in all respects with the 

guardian ad litem including, but-not limited to, signing necessary 

authorizations so that the guardian ad litem can complete an 

investigation and report herein. 

The Carlton County Human Services Department is ordered to do 

a complete custody evaluation herein and shall file their written 

report and evaluation with the Court with copies to counsel and to 

the guardian ad litem. Counsel may show copies of- such evaluation 

to their clients, but shall not give copies of the evaluation to 

their clients without further order of this Court. 

The parties hereto shall undergo complete psychological 

evaluations with a qualified psychologist(s) and such psychological 

evaluations shall be filed with the Court and copies shall be made 

available to counsel for the parties and to the guardian ad litem. 

Counsel for the parties may silow srtch psychological evaluations to 

their clients, but may not give copies of such evaluations to their 

clients without further order of this Court. 

3. That pending further Order of this Court/the Respondent 

shall have the temporary physical placement of the minor children. 

Petitioner shall be entitled to reasonable visitation with the 

children on alternate weekends from Friday at 8:00 p.m. until 

Sunday at 4:30 p.m. commencing with the weekend of April 19-21, 

2 
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1996. The parties shall exchange the children at the commencement 

of and termination of each visitation period at the Hardees 

Restaurant located in Hinckley, Minnesota. 

4. The Petitioner is ordered to forthwith meet with the 

Support and Collections Division of the Carlton County Human 

Services Department to review and establish her temporary child 

support obligation for the minor children of the parties, such 

obligation to commence with the month of April. 1996. Child support 

shall be withheld by immediate automatic income withholding order. 

5. That as additional child support, commencing with the 

month of April 1996 and continuing thereafter until further Order 

of this Court, the Petitioner shall pay the sum of $50 as and for 

her proportional share of Respondent's daycare costs. Such daycare 

contribution shall be paid directly by the Petitioner to the 

Respondent until automatic income withholding is established for 

child support and, thereafter, such daycare contribution shall be 

automatically withheld from Petitioner's income. Pending 

implementation of automatic withholding, such daycare contributions 

shall be paid no later than the 30th day of each month. 

6. The Respondent shall maintain group health and 

hospitalization insurance through his employment for the minor 

children of the parties. The parties shall divide equally any 

medical, dental, orthodontia, eye care, optical, psychological or 

psychiatric counselling, or ,other health costs for the minor 

children of the parties not covered by such insurance. Pursuant to 

M.S. 518.171, payments ordered under this paragraph are subject to 

income withholding under M.S. 518.611. Pending implementation of 
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automatic income withholding for child support, the Petitioner 

shall reimburse the Respondent for her share of such expenses 

directly. 

7. The Court shall reserve for consideration at the 

evidentiary hearing the issues of attorneys fees to be paid by 

either party on behalf of the other. The issues raised by 

Respondent with respect to past child care contributions owed to 

the Respondent, amounts owed under paragraph 15 of the Judgment and 

Decree to Respondent and set-off issues raised by the Petitioner 

are reserved for consideration at the evidentiary hearing. 

The respondent shall be entitled to claim the minor 

children of the parties as exemptions on his 1995 state and federal 

income tax returns. The parties shall sign whatever documents are 
. 

needed to allow the respondent to claim the exemptions. 

IT IS SO ORDERED. 

Dated: f$d + t 1996. 

Approved as to form and content: 
c. 

>> . * I 7 T 
I” I 
r 1 D%is Kornfan 

L Attorney for Respondent 
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L I Whenever possible, I, Joel Peskag, Ph.D., Licensed Psychofo- 
gist, make every effort to serve the court as an impartial 

i 

(neu*al > avert, 
litigation. 

rather than as an advocate, in child custody 
TO serve optimally in this capacity, I must be free 

to investigate and consider all iatercsts of the'children and the 
parents involved in such conflicts. Accordingly, before I agree 

L to serve ia the capacity of impartial custody evaluator, both 
parents m*ust indicate their agreement to the conditions outlined 
below by signing a copy of the Accentance and Siunature page at 

Is 

the end of this Agreement. 
a 

1) FEE: Hy fee'for conducting a custody evaluation is 

L 

$125.00 per fifty-minute hour of my time, plus any 
reasonable disbursements and out-of-pocket expenses that 
I incur.. 
testing, 

Included in this are time spent interviewing, 
and observing particigants and collaterals, ;. 1 . . reading and reviewing records and other documents, time . . '. in necessary . consultation with other professionals, 

pertinent telephone conversations,preparation for court, 
writing letters and reports, and any other time expended 
in direct association with the evaluation. 'Host charges 
will reflect the individual use of my time by each 
parent. Common-use time such as working with the chil- 
dren, letter and report writing, conJoint meetings, 
conference calls, etc., will be charged equally to both 
parents. 

My fee for in-state court appearances and deposi- 
tions is $150.00 per hour from the time I leave my office 
until the time I return ("portal to portal"). Any 
extraordinary expenses such as transportation, meai and 

.hotel costs, etc., will be in addition to the hourly fee- 
Upon the canceling or rescheduling of a deposition or 
court appearance with less than three days prior notice, 
I reserve the right to bill for any time that f am 
reasonably unable to fill with other clients. 

Before the intake interview -- typically done with 
both parents together -- the parent gayer(s) shall 
deposit with me a retainer of S2,OOO.OO (usually $1,000 
apiece). I will draw against the retainer for all 
services pr,ovided. When the balance of the retainer 
reaches be1 'w $500.00, the parentpayer(s)must replenish 
the retaine 9 to the original mout before the evaluation 
will proceed+ During the evaluation, a statement reflect- 
ins charges And payments will be sent to the parent 
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payer(s) each month. To insure that the evaluation is 
neither interrupted nor delayed because of financial 
problems, the amount required to replenish the retainer 
should be paid by one week from date of notification. I 
reserve the right on written notice, mailed to the 

,pareats and the attorneys, time with no 
to end my evaluation at any 

responsibility for further services, 
including rendering my report or testifying, if these 
payment arrangements are not followed. 

The amount remaining in the retainer at the end of 
the evaluation will be refunded promptly to the parent 
payer(s) after I have received a letter from the cmxrt, 
or from both attorneys, 
longer required. 

stating that my services are no 
This retainer procedure usually serves 

to reassure a nonpaying parent that my objectivity will 
not be compromised from the fear that if I do not support 
the paying parent, my fee will not be paid. Please note: 
if it is aureed that one rrarent will uav for the entire 
study, no Darticular benefit accrues to that Barent 

. i . p-q. 
. . . . . . . 

The average tota cost' for an evaluation is in the 
$3,000 to $S,OOO raage. It is very.difficult, if not 
impossible, to predict in advance the cost of a particu- 
lar evaluation, because I cannot know beforehand: (1) how 
many interviews will be needed, (2) how many documents 
will' need to be read, 
required, (4) how many 

(3) how much testing will be 
collaterals will need to be 

contacted, (S) the degree of cooperation and flexibility 
of the parents, 'and (6) whether I will be asked to 
prepare a report or to testify in court. Extensive 
copying done in this office is billed at 75 cents per 
page plus a $10.00 service charge for secretarial time. 

2) TIME: Similarly, it is almost impossible to predict 
how long a particular study will take. six weeks is 
typically the shortest time, with four to six months 
being about the average fromintake intervlewto publica- 
tion of the final report. Because of the uncertainties . inherent in the evaluation process, I will not commit to 

- a soecific -total cost nor to the commletion of aq 
Bvaluation bv a particular date. 

3) COURTORD~: 
of this Agreement 

After I h&a received signed copies 
and the retainers, I will proceed with 

the custody evaluation as rapidly as feasible. I suggest, 
but do not require, that a Court Order referencing this 
?greemeat be. dram UP and submitted to the presiding 
judge. 

embody StudY Agreement Exhibit B . 
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4) DOCObZEWTS: Both attorneys are invited to sad me 
aay material they believe will be helpful to me in doiag 
the study. To save money, typically one pareat's attorney 
provides me with copies of all documeats. f will then 
submit a list of the documents 1 have received to the 
other party for review and comment. 1 
5) COIW?IDEWTIALZZ: To allow me the' freedom of 
inquiry necessary for optimally serviag families involved 
ia child custody litigation, the parents &all agree to 
a modification of the traditional rules of confideatial- 
ity. Specifically, L must be given the freedom to reveal 
to oae parent what has been told to me by the other (at 
my discretion) so that I will have full opporrunity to 
explore all issues I deem pertinent with both parents. 
This does not mean that I will automatically reveal all 
iaf ormation provided me, only that I reserve the right to 
make such revelations if z consider them necessary for 
collecting the most meaningful data specific to the issue 
of custody and visitation. Further, I may freely testify 
in the custody proceeding as to my opinion and report, . including any information provided to me during my 
evaluation by any party. Apart from the custody proceed- 
ing ‘f will, of course, 
confidentiality:. 

observe all applicable rules of 

. 

7) PXRTICXPAHTS: I will be allowed to interview al1 
members of the immediate family -- that is, the mother, 
father, and children 
consider necessary. 

-- for as many interviews as I 
In addition, I will have the freedom 

to interview any other parties whom f consider possible 
sources of useful information. Generally, these would 
include such persons as present or prospective parental 
surrogates with whom either parent may be involved and 
the children's teachers or out-of-home day-care providers 
and/or family housekeepers, 
not 

nannies, etc. Usually, I do 
interview friends and relatives because these 

persons, from the outset, are often partial to one 
parent, but I reserve the right to invite such parties if 
1 consider it warranted. 

8) RELELAS~S 5 Each parent shall agree to sign all' 
releases necessary for me to obtain reports and informa- 
tion from others, 
social workers, 

that is: psychiatrists, psychologists, 
teachers, school officials mental 

hospitals, criminal courts, attorneys, coIlate&ls, etc. 

91 ==EDBACK SESSION: 
evaluation -- upon completida of the 

report -- 
but before the preparation of my final 

I, customarily meet with both pareats together 

Custody Study agreemecnt Exhibit B 
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(.of with the parents and their attorneys together) to 
present the findings and recommendations of the study. 
This three-hour session gives the parents the opportunity 
to identify any asserted .errors of fact contained in the 
report, to persuade me to rectify any distortions they 
Qelieve I may have made regarding their presentation, and 
to persuade me to alter any findings and recomendations 
before they are published. I will indicate to both 
parents where I will make corrections or chaages and 1 
reserve the right to do so at my own discretion. At this 
session the parents will also have the opportunity to 
tell me their thoughts and feelings about both the 
evaluation process and the final report. The feedback 
session saves the parents from unnecessary and prolonged 
anxiety about my findings and recommendations. 

In most cases, prior to the publication of the final 
report, the parents will be given the option of having 
their attorneys attend the feedback conference. To save . 
the cost of my writing the report, often the most 
expensive single aspect of the study, the parents and the 
attorneys may choose to use the information from the 
feedback conference rather than request a written report. ' * 

m FXNAL REPORT: If, following the feedback 
session a written report is requested, the final report 
is prepared and sent simultaneously to the two attorneys, 
and, if applicable, to the court or Guardian Ad Litem. I 
,do not give the final report to the parents. After 
submission of the final report, I refrain from any 
further communication.with either parent or other parties 
involved in the evaluation. Xowever, I am willing to 
discuss any aspect of my report with the attorneys, 
preferably simultaneously, 
conference call. 

either personaliy or by 
This practice enables me to continue to 

provide information to the attorneys regarding what f 
consider to be in the family and children's best inter- 
ests. However, 
evaluator, 

to preserve my status as an impartial 
any information f provide to either attorney 

is done only when the other attorney has been invited to 
Participate. 

Zxperience has shown that conducting the evaluation in the 
manner described above provides this examiner with optimum'condi- 
tfons for providing the parents, the attorneys, and the court 
with a thorough and objective neutral report and recoznmendations- 

zgody Study Agreement Exhibit B 
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KevinM.VanLoon 
3020 N. Chatswoeh S&et 
RoseviRe, MN. 55113 
(6l2)486-8358 Home 
@IO)3274335 x1039 Work 
May 07,1996 

Ms. Sara Lucas 
Kariton County CourtHouse 
P.O. Box 190 
Carh~, MN. 53’718 

Dear Ms. Lucas: 

I have received the copies of the fax fhm Joef Peskay, PkD. To be perfedy honest, I am shocked at the 
average total cost quoted on the second pagez $3,000 to $5,000. I do understand that these prices are for 
more se+ces than what was indicated in the Court order. 

when Ms. senarighi’s counsel requested the psychological evaluation, I assumed from prior +I a&ice 
thatthisscpensewouIdbebomeeitfierbyMs.Senarighi( since she had requested it) or Cariton County. 
Apparently, since the Court order does not indicate otherwise, these expenses are borne by each party. 
MY insurance does not cover this tvpe of service as I have previously informed you, and I am surprised 
that Ms. Senarighi’s insurance (being with the same company and virtuaUy identical mental/nervous 
benefik) has agreed to cover hers. 

In the interim, I have had an MMPI performed in 1992 that I can submit to you in lieu of having to incur 
these expenses. If this is not suf&ient, however, I really cannot afford to pay $900+ for a psychological 
evaluation, so would you piease send me a couple names of psychologists in Carlton or SL Louis County 
who would be acceptable to the Court? I wil3 need to contact them to attempt to arrange some ty-pe of 
reduced fee, and then request that the Court order Ms. Senarighi to reimburse me for this unnecessary 
expense. Hopefully, though, this unnecessary expense, continued litigation and the associated expenses 
can be avoided, since Ms. Graves did forward a settlement offer to Mr. Sweeney prior to the April 10 
hearing, and wilI reiterate that offer to Mr. Sweeney within the next coupie of weeks. 

Want to pass along to you some items regarding this past weekend’s visitation 

As you may be aware, Ms. !%na.ri@ requested that she be able to keep the giris for a coupIe hours Ionger 
on April 21,1996. I agreed, and Ms. Senarighi drove the girls home that weekend after they were abIe to 
spend a couple hours Ionger at a swimming party. 

Ms. Senarighi a&o requested that she take the girls to Dairy Queen on Thursday, April 251996 for an 
hour. I agreed, and Ms. Senarighi returned the girls two hours later. 

Ms. Senarighi also requested that she see the girls for an hour on Sunday, April 28,1996, to which I aIso 
agreed. 

Then, since I was driving up this past weekend, I asked Ms. Senarighi to be able to have the girIs come 
over for a couple hours on Sunday to see their grandparents, aunt, uncles, and nephews. There was 
tentative agreement with Ms. !%narigh.i. When I dropped the girls off’Friday night at Ms. Senarighi’s 
apartment, Ms. Senarighi would not commit to a time for me to pick the girls up Sunday morning, but 
told me that she would calI me on Saturday to tell me the time she would drop the girls off on her way to 
hk dad’s cabin after her church on Sunday (church ends at 9:45am). * 

She did not calI on Saturday, she was not at her apartment Saturday, her phone messaging machine was 
turned off, nor did she answer repeated phone calls. The same was true for Sunday morning. I suspected 
she had the girIs with her where she had moved, but I did not and do not know the Iocation of this new 
house because Ms. Senarighi has declined to inform me of the address when I asked. Because her vehicle 
was not at her apartment, she was not anrwering the phone (I believe she was home, because I received 
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frequent busy signals, and then a few seconds after a busy signal there was no answer), and because we 
had verbal agreement for the girls to come over, I caUed the sheriffs office to see if they couki Iocate her, 
either at her apartma\t or wherever she was now living. Within 20 minutes of my calI, she had caNed and 
left a message on my parentis answering machine saying that the giris were going to the cabin with her, 
and she would drop them off sometime around 3pm. She did not, however, say where she was or where 
she had beex~ This was not what had been agreed upon between Ms. .Senari@ and L This troubles me, 
since I had been wiEng to Ieet her see the giris when she requested, but that consideration was not 
tiprocated. Further, when she did drop the girJs off, she again decked to inform me where she was 
bring. 

I beiieve I am entitkd to know Ms. Senarighi’s new address, so that I may know where the girls are 
spending their time. 

Anyway, with regards to Memorial Day weekend There still remain a few ikms of disagreement for that 
weekend. Because Kymberiy does not want to go to E&o that weekend (she wank to stay to move into 
the new home), and became Ms. Senarighi cannot agree to drive that weekend, the visitation schedule 
should stay as it was ordered by the judge, the exceptions being: 

1. May lO* - XP, which is my weekend, the girk wiU be with Ms. Senarighi because of MO&~‘S 
Day. She has agreed to drive to pick up the girIs on Friday evening at our home. At this point we 
are still meeting at Hinckiey on Sunday, but since I drove both ways this past weekend it would 
be nice if she would reciprocate and drive both ways this weekend. 

2 May 17\h - 19*, which is Ms. Senarighi’s weekend, is switched with the prior weekend (May lo* - 
ZP), so the girls will be with me this weekend. 

3. May 24* - 26b the rjrls are with me per the original schedule, 

The every other weekend schedule will continue as ordered until the hearing, or as agreed upon through 
you, Ms. Lucas, since I cannot k certain that what Ms. Senarighi and I agree upon wiU be honored by her. 

For your records, the girIs and I are moving as I have indicated Memorial Day weekend. Our new home 
wiU be onIy four houses away from where we live now: 

Kevin, Kymberiy, Amy Van Loon 
974 Lydia Avenue 
Roseville, MN. 55113 

The address should be the only change in connection with this move. 

FinaUy, Kymberiy has been recommended by her teacher to be in the Gifted and Talented Program at 
RoseviUe. I thought you might find the attached Ietter and checklist interesting. 

sincerely, 

Kevin M. Van Loon 

CC Kathryt Graves 

Exhibit C 
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a fetter indicating the committee’s recommendations. 

lease return the Multiple intelligences checkfist to your child’s school office by May 10th. If you 
not wish for your child to be considered for Journeys, pleas8 contact your school principal or 

17e with your concerns or questions. 
. . 

. . 

I :.. _ . ,; ( ; _ : . - . ‘. :.. . . . . . . . . .i’.. t . . - . . . .* . .._ _ A . . . . . . ._.. . . .: : . . . . . . .- .‘:. . . . . . . ‘. . 
&i&sure ‘.. : .:- - *’ : ‘. . . . . . * 



1 . 
L’ 

L 
L 
L 
L 
1 
1 
L 
L 
L 
L 
L 
I 
1 
L 
1 
L 
1 
L 

Kevin M. Van Loon 
974 Lydia Avenue 
RoseMe, LMN. 55113 
(612)486-8358 Home 
(612)327-1039 Work 
May 16,1996 

LoRlLnMLIN 
7mAMsEY CouNTf CoMMuNlTY Comcno~s DEP~ 
50 West KeQogg Boulevard, Suite 655 
SL Paul, MN. 55102 

Ms. Timbrx 

This is in response to your Ietter dated May 7,1996, and wiU acknowledge our scheduied appointment for 
2zflOpm on Thursday, June 6,1996. I wiII afso await your ca.U to schedule the first visit with the Ramsey 
County Mental Health co&or at a mutually convenient time. I have had Kara Witt recommended - is 
she part of RCMH? 

I will principally be responding with respect to the time period immediately preceding the dissolution up 
to the present time. 

As requested in your Ietkr here are: 

1. Names, addresses, phone numbers of individuals who can answer questions regarding my 
parenting: 
. Wilford & Marlene Van Loon 

5182 LaVaque Junction Road 
Hermantown, MN. 55811 

. 

(218)729-9082 
. Susan Van Loon 

5182 LaVaque Junction Road 
Hermantown, MN. 55811 
(218)~9082 

. Lauren Van Loon 
5182 LaVaque Junction Road 
Hermantown, LMN. 55811 
(218)729-0208 

. Joel GainsIey 
767 P Skeet NW 
New Brighton, MN. 55112 
(612)6335806 

. Pastor Duane Goss 
%RoseviUe Covenant Church 
Hamline Avenue 
Roseville, h4N. 55113 
(612)633-5526 

2. Names, addresses, and phone numbers of daycare providers: 

. Patti Hewitt 
2923 HamLine Avenue 
RoseviUe, MN. 55113 
Care from 8/94 to lo/94 

Exhibit D 
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Esko Wintquist M&Key (aka Cool Kids) 
%WinterquistSchooI 
Highway 61 
Esko, MN, 55733 
Care from 10/94to 6/9S 

Susan Van Loon 
5182 LaVaque Junction Road 
Hsmantown, h4N. 55811 
(218)729-9082 
Care from 6/9S to 9/9S 

Friendship Connection 
XEmmet D. Williams Elementary School 
County Road D 
shoreview, MN. 55113 
(6X2)482-8624 
Care from lo/95 to 2/96 

. . CIuzdma Raph (Live-in before-school nanny) 
3020 North Chakworth S&eet 
Roseville, MN. 55113 
(612)48643S8 
Before-school care from 2/96 to present 
Prefer minimal contact with her, as she is college student CaIl to discuss with me. 

Katie O’Connor, (In-home care for summer 1996) 
%97’4 Lydia Avenue 
RoseviUe, MN. 53113 

. 

(612)486-8358 at chiIdren’s home 
Copy of daycare agreement is attached. 

3. Names, address of chiIdren’s schools: 
l Emmet D. Williams Rementaq school 

County Road D 
Shoreview, MN. 55113 
by’s P grade teacher: Mrs. Susan Bates 
Kymberi~s 3d grade teacher: Mrs. Kathy Hagen 
Principal: Dr. SaUy Thomas 
(612)482-8624 

. WiIequist Elementary s&o01 
Highway 61 
Esko, MN. 55733 

4. 

Am)/s 1” grade teach= Mrs. Kennedy 
Kymberi~s 2d grade teacher: ~Mrs. Thudin 
Copy of letter sent to each teacher is attached. 

I’ve compIeted in this Ietter as much of the parent’s questionnaire as I couId. Fit, though, a little 
history of events. 

2 
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VAN LOON. KYM8ERLy 

-.. 
UILLIANS ELEWENTAAY SCHOOL ; 
TEACHER: HAGEN 

your Best Health Insurance 1995-96 
CR: 03 

Grade 3 
SfWIALISr: . JUELICM 

’ .b ’ .1, . . ’ ‘I . . 
Key: 

: 
- Satislaclory Progress 
- Outstanding r: 

- lrnprovement Shown 
- Improvement Needed 

Minimum Passing Score = 
Outstanding Score = 

Physloal Best FitnessTest Standard 
90th Percentile or above 

Abdominal (sit-ups) 

Flexibility (strelchlng ) 

Endurance (mile run) 
optlonal 

coo- , ,d .J 

sabout the 
I of body while movlng 

gymnasium 
Demonstrates coordinalion of body while 

long rope jumping 

’ I 

Throws with opposition 
Can dribble ball with dominant hand for 30 seconds .. while traveling 

Stays on task 
Conslstenlly 
Usually 
Needs frequent reminders 

Shows respect loward others 
Conslslenlly 
Usually 
Needs frequent~reminders 

Running 
Hopping 
Skipping 
Galloping 

Comments: 

-r--x-r-‘rrrrr 

Roseville Area Schools 
... 

VAN LOONI KYMBERLY 
UILLIAMS ELEMENTARY SCHOOL ; 

: ,:\. J 1EACliER : MAGEN GR: 03 : .;.. ) .: pt. ; ;: 
I 

- 
1995996 I I 

I' . . I 1. HUSIC TEAC!iER: SANG ER f 

*’ 

Gr&k 3 : 
! : 

’ ‘I 
, ‘.’ . ,’ . 

. . . . . i .: 
: 

FFFOSI: 
i 0 - Oulstanding .’ i, I’ ! - lmpr&ement Shown 
.“S - Satisfaclory ,, 
‘, .: N .’ - Needs Improvement 

. ..‘. 1 ‘.a. . .L,.: : 
Stays on Task . . . 

: Consistently ; : . . 7 . . 
. * Usually 1 . . . 

l?F!lzl 
. 

” I, . . 
I . Needs frequent reminders ., 

;. 1’1 Coopeeps . . ,, . ( , , iv . . . . . . ,, . .,. 

Consistently _ 0 . 

Usualty 

:! .,‘II N&ds freqhent reminders’. : ‘, 
‘. 

&!uzHuEm 

Singing 

Sings pitches accurately in a wide range 

Usually sings accuratety ln a narrow range 

Uses a limited vocal range 

Understanding Music Concepts and Symbols 

( x indicales successful completion of item) 

Identifies music symbols 

Reads rhythms accurately 

Identities instruments of the orchestra 



7 
! r- c r f-7 I---- r- I---- r- I r--- r--Y r- r-Y-- I r- r-- IF--- r-e-- 

. . . . E. D. WILLIAMS SCHOOL - ROSEVILLE AREA SCHOOLS 
ACADEMIC DEVELOPMENT - GRADES 2 AND 3 . 

Exmn of S\i&& 

0 - Exceeds ehpedtations Marks given indicate your 
KyMBERLY VAN LOoN 

i 995-96 
S - Meets expectations 
N - Needs Improvement 

child’s academic progress, 
Grade: 3 
Teacher Mrs. Hag*” 

I - Improvement shown 
effort, and skill development 
according to his/her ability. 

NA-Ndt applicable ’ 

Semester Marking Period 

Reading . 
m 

.- 

1 2 

. pri~ipal: Dr. Thomas 

. Semester Marldng Period 1 2 

Wrltlng Social Studies 



E.D. WILLIAMS SCC 
PERSONAL DEV 

ExDlen of SW 

0 - Exceeds expectations 
S - Meets gxpectations 
N - Needs improvement 
I - Improvement shown 

WORK SKILLS: 1st 2nd 3rd 4th 

Completes class assignments on 
time 

~000 

Completes home assignments 
on time 

0’0 0 0 

Follows directions ooog 

Demonstrates active listening 000 0 

Shows pride and care in work 
0 000 

Organizes work space and 
materials 0000 

Stays on task OOOD 

Shows self-direction in learning 0000 

OOL - ROSEVILLE AREA SCHOOLS 
3LOPMENT - GRADES I,2 AND 3 

KYMBERLY VAN LOON 
Grade: 3 199596 
Teacher Mrs. Nagen 

principal: Dr. Thomas 

LIFE SKILLS: 1st 2nd 3rd 4th 
, 

Participates actively and 
thoughtfully in small group 
aclivities s s s+g 

Cooperates with staff in working 
towards classroom and school 
expectations 3 

-+ CJ 
00 

interacts positively with peers s s-l-s+- sf- 

Maintains self-control 0000 

Uses approprlate problem 
solving skills to solve conflicts 

s+ &+ $i- g 
1 I 

., 

//- 7 - 73‘ 



:. 

READING END-YEAR TEST (GRADE 3) 

NAME: &M \J- 

DATE: b/!f/4b I 

Decoding and Phonics: 211 24- 
Comprehension and Vocabulary : m / 2f 

Literature and Language: fJ 4 1 

Study Skills: 11 / iz 
, 

TOTALTEST: u &j PERCENTAGE: 



J_.L, Roseville Area Schools 
. 

VAN LOON/ AMY 
I 

. WILL I AMS ELEMENTARY SCHOOL ; 
, ‘. 

Grade 2 

TEACHER: ’ BATES GR: 02 i 
199 5-96 I 

MUSLC TEACHER: SANGER I 

0 - Outstanding I - Improvement Shown 
S - Salislactorv N - Needs Immovement 

Slays on Task 

Consislenlly 

Usually 

Needs frequent reminders 

g Cooperates 
M 

Consistenlly 

Usually 

Needs frequent reminders 

IFVFW 

Singing 

Sings pitches accuralely in a wide range 

Usually sings accuralety in a narrow range 

Uses a tin-riled vocal range 

Underslanding Music Concepls and Symbols 

( x indicates successful complelion 01 item) 

ldenlilies music symbols 

Reads rhythms accurately 

Maintains a simple oslinalo paltern 

A/cswuuL/ 
. * 

3 
x 

- 

‘:, : 

, 

. 
I 
;’ 

;-; . 

;. 

. . 

1’ 

y. 

Key: 
: 

- Salisfaclory Progress .. . I * :- Improvement Shown 
- Oulslendlng : N - Iwrovemenl Needed . 

Minimum Passing Score P Physlcat Besl Fitness Tesl Standard 
Oulstanding Score = 9Olh PercentHe or above ;*.. 1 

Abdomtnal (all-ups) . * 

Balanca. : 
Can walk Ihe lenglh of a balance beam’ 
Can balance on one foot for 10 seconds 

‘I ,. 

Demonstrates conlrol of body while moving 
about the gymnaslum 

Demonslrales coordinalion of body while 
low ryMvW : , . 

BallSklijr;‘,:‘,. . ! 
::* :. 

.” 

Can dribble ball with dominant hand for.dq seconds 
. 

.. ..: ! 
m :. t. ,: . ;. : . . 
Attllud;r::;,; ;. :::‘y. 

Stays on task . .i 
Conslstenlly 
Usually . . 

: Ne@s frequent remtnders .. 
Shows respecl loward others 

Conslslenlly : ‘. 
Usually 
Needs lrequenl remtnders 

Running 
Hopping 
Skipping 
Galloping 

1 s I ‘;=i 1 

I 3 I x 1 
I . I 

Comments: 



f---- r----- r r-- Iiiic.~L~~Y,GL~~~~r=r,-;R~smKS r 
PERSONAL DEVELOPMENT - GRADES I,2 AND 3 

0 - Exceeds expectations 
S - Meets expectations 
N - Needs improvement 
I - Improvement shown 

WORK SKILLS: 

Completes class assignments on 
lime 

Completes home assignments 
3n time 

zoiiows directions 

Demonstrates active listening 

Shows pride and care in work 

Organizes work space and 
materials 

Stays on task 

Shows self-direction in learning 

(‘-1 

.;\ 

AMY V’AN LOON 
Grade: 2 1995-96 
Teacher Mrs. Bales 

Prindpal: Dr. Thomas 

LIFE SKILLS: 1st 2nd 3rd 4th 

Participates actively and 
, 

thoughtfully in small group 
activities c. $ c;l- c) fl 

Cooperates with staff in working 
towards classroom and school 
expectations n c-1 (3 

Interacts positively with peers t,y’t’ c.1 .J 

Maintains self-control 00 L. fi 

Uses appropriate problem 
solving skills to solve conflicts y p. 0 0 

. 



I c--- I I. I_ r r- l-7 r I f-7 r- r”- ‘I----- 
r--- I‘ r~----- E.D. 6lLLIAMS SCHOOL - ROSEVILLE AREA SCHOOLS 

ACADEMIC DEVELOPMENT - GRADES 2 AND 3 . 

0 - Exceeds expectations 
S - Meets expectations 
N - Needs Improvement 
I - Improvement shown 
NA-Not applicable ’ 

Marks given indicate your 
child’s academic progress, 
effort, and skill development 
according to his/her ability. 

AMy VAN LOON 
Grade: 2 1995-96 Teacher MB. Bales 

* Pfi’%al: Dr. Thomas 

Semester Marking Period 1 2 
. 

Writing . 1-1 
I I 

Ir>Ip, 

Speaking 
Expresses ideas 

&Ort -5-t 

Participates in discussions 
5 .s?i- 
5 ST 

. ’ Semester Martdng Period 1 2 
I I I I t 

Understands conce t 
Applies problem-so vi P 
-Applies computation s 

Social Studies 
Participates . 
Understands conceptq 

Science 
Participates 

IEfm 

Understands concepts . 
c 

Health IEffOfl - 
Participates ’ ’ 

--24- 0 

Understands concepts 
5-b (13 
+I- 0 

A R 
Shows Creativity 
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MCG HEALTHCARE COMPENSATIONJNC. 
l-800-327-9335 

FAX COVER SHEET 
Date: June 13,1996 

Pages: 2 

To: Sara Lucas, Guardian ad litem 

Fax Phone: l-218-3849182 

From: Kevin M. Van Loon 

Re: Visitation for Ms. !Senarighi 

In an attempt to s&e the summer visitation issues, I will put down in writing what the rest of the 
summer looks like, schedule-wise, for the girls and L 

As you know, Ms. Graves sent a settlement proposal to Ms. Senarighi’s attorney in early May; a proposal 
which was copied and sent by myself to Ms. Sznarighi on June 4,1996. 
acknowledged, much less responded to. 

Neither proposal has even been 
Mr. Korman, Ms. Graves, and myself have to assume that Ms. 

Senarighi and her attorney are not interested in settling tbis matter short of litigation due to the lack of 
response on either request 

In any event, regularly scheduled activities and social events for the summer for the girls are: 

. Summer Academy for Gifted h Talented Students Amy on M-F, 6/13 - 7/3/96. 
0 Summer Bible Camp Kymberiy on 6/17 - 6/22/96 
0 Valleyfair Trip 

Roseville Team Gymnastics, Level 4 
Myself, Kym, Amy & friends on 7/S/96 

l Amy on M-W-Th, 6/10 - B/22/96 
a Vacation Bible School Kym & Amy, B/l2 - B/16/96 
l SeaWorld of Ohio & East Coast trip Myself, Kym & Amy, B/22 - g/2/96 

With regards to this weekend and the 4* of July, I have had the time around the 4* scheduled for FTO for 
some time now. I’d rather leave this weekend’s schedule as is, rather than gain a few hours on Sunday 
and lose two days when X am on PTO. 

Kym and Amy are being cared for by a nanny at our home during the summer. She is a recently 
graduated high school senior from our Roseville Covenant Church, Katie O’Co~er. Katie is also caring 
for one of Amys friends at our home on M-W-Th (this because Amy is getting a ride to gymnastics from 
her friend’s dad on these days). Katie is not available, as mentioned, the week of July 22 - 26. In order to 
minimize the number of gymnastic tmining sessions Amy may miss, I have offered Ms. Senarighi the girls 
from after &nys gymnastics on 7/18 (pick up around 7~15 at home) to before Amys gymnastics on 7/25 
(gymnastics starts at 415pm). I have originally scheduled this week for PTO to be home with the girls, 
but will change to work M-Th but keep Friday off. This will mean that both girls may miss their last 
softball game of the season on 7/23, and Amy may miss two gymnastic sessions if Ms. Senarighi does not 
bring them. Since the weekend of 7/19 - 7/21 is the weekend the girls are scheduled to be home with me, 
it would be appropriate, then, to switch the visitation on the weekends of 7/19 and 7/26. In other words, 
Ms. Senarighi would have the 7/19 visitation and the girls would then be at home the weekend of 7/26. 

I am looking at being on vacation about the last two weeks in August, and am requesting that the 
visitation weekends of B/16 and B/23 be switched: Ms. Senarighi has visitation on the weekend of B/16, 
and the girls home then the weekend of B/23 (we will hopefully be heading to the East coast on 8/22). 

Notice: this mesagc is intended only for the use of the individual or entity to which it is addressed and may wntain information 
that is privileged, confidential and exempt from disclosure. If the reader of this message is not the intended recipient or an 
employee or agent respcdble for delivering the message to the intended re+ient, you are hereby not&d that any diserhation, 
distntbution, or copying of thb communication is strictly prohibited. hy inadvertmt rechpt by you of such confidential 
information is not intended to constitute a waiver of any privilege. If you have received this communication in error, please notify 
us immediately by telephone Exhibit F 
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Knowing the above, please advise me what time Ms. Senarighi is looking to have visitation with the girls 
in addition to the week in July above. I know that Ms. Senarighi (based upon a letter from her attorney 
dated 11/17/94) will agree that “(t)here are regularly scheduled social events, and other matters, that the 
children . . . are invoived with” Therefore, I know that Ms. Senarighi will make sure that the children do 
attend their “regularly scheduled social events” during the time that Ms. Senarighi has visitation with the 
giris. I’m aiso sure Ms. Senarighi will agree that it is important to show Kym and Amy that both Ms. 
Senarighi and myself can cooperate, not only in settling this matter short of litigation and without 
unnecessary expense, but also in visitation matters, as well as making sure that the girls continue to 
attend and do not miss out on the extra-curricular activities and regularly scheduled social events that the 
girls are involved with. It is especially important for Amy to attend her gymnastics training sessions, to 
help Amy keep in pace and continue to progress and improve along with the rest of her teammates. 

I look forward to Ms. Senarighi’s reply. 

Kevin M. Van Loon 

Notice: this message is intended only for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, confidential and exempt kom disciosure, If the reader of thir message is not the intended recipient or an 
empIoyee or agent reqonsible for delivering the message to the inknded recipient, you are hereby notified that any dissemination, 
dhibution, or copying of this communication ,js strictly prohibited. Any inadvertent receipt by you of such confidential 
information is not intended to ccmtitute a waiver of any privilege. If you have received this communication in error, please notify 
us immediately by telephone. Exhibit F 
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MCG HEALTHCARE COMPENSATIONJNC. 
l-800-327-9335 

FAX COVER SHEA. 
Date: June 28,1996 

Pages: 2 

To: Sara Lucas, Guardian ad litem 

Fax Phone: l-2l8-384-9182 

FSoIX Kevin M. Van Loon 

Re: Visitation for Ms. Senarighi 

Remaining regularly scheduIed activities and so&I events for the summer for the girls are: 
0 Summer Academy for Gifted Q Talented Students Amy on M-F, 6/13 - 7/3/%. 
. VaUeyfair Trip Myself, Kym, Amy dt friends on 7/S/96 
0 RoseviRe Team Gymnastics, Level 4 Asry on M-W-Th, 6/10 -B/22/% 
l Vacation BibIe School Kym & Amy, B/12 - B/16/96 
. SeaWorld of Ohio ib East Coast trip Myself, Kym &Amy, B/22-9/2/96 

I am not interested in switching the overaJ.I ahernate weekend visitation at this time. I am, however, 
requesting that 

1. the visitation weekends of B/16 and B/23 be switched to facilitate our planned vacation: Ms. 
Senarighi would have visitation on the weekend of B/16, and the girls would be home then the 
weekend of B/23 (we wiII hopefuRy be heading to the East coast on B/22). 

2. the visitation weekends of 7/19 and 7/26 be switched: Ms. Senarighi has the 7/19 weekend with 
the girls home the weekend of 7/26. 

Under the current drcumstances, and upon the advice of counseI, I cannot agree that it is in the chibiren’s 
best interest to spend the rest of the summer with Ms. Senarighi. Despite Ms. Senarighi making no 
discernible attempts at compromise on any issue in this dispute, I nonetheless offer the following two 
weeks initially for Ms. Senarighi to have visitation with the girIs (her response to these offers wiII help 
determine when the third week wilI be; please have her state her preference): 

3. Ms. Senarighi would pick up the girls the evening of 7/18 about 73Opm at home, and would 
return them home by 3:3Opm on 7/25. I request that Ms. Senarighi make every attempt to have 
Amy attend her gymnastics preparation sessions. Amy is excited about and enjoys being part of 
the Rosevihe Gymnastics Team (competitive level) by her own statements. Continued 
uninterrupted participation is in Amy’s best interests, wiII keep Amy on pace with the rest of her 
teammates, and wi.U certainly show Amy that Ms. Senarighi is also concerned with and interested 
in Amfs continued growth and success in gymnastics on the RoseviUe team. Having Amy miss 
too many practice sessions will jeopardize her continued participation on the team (attendance is 
mandatory year-round), and is definitely not something that Amy wants to have happen. 

4. Assuming the switch of weekends in August (B/16 & B/23), Ms. Senarighi would pick up the 
girls on B/9 at 7:30pm, and would return them by 4:30pm on B/18. Again, I ask that Ms. 
Senarighi bring Amy to her team gymnastics preparation sessions. 

Notie this message is intmded anly for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, confidential and exanpt from discIosurc If the reader of this message is not the intended recipient or an 
employee or agaxt raponsible for d&vexing the message to the intended raipient, you are hereby notified that any dkanination, 
distribution, or copying of this communication is strictly prohibited. Any inadvertent receipt by you of such confidential 
informah is not intended to constitute a waiver of any privilege. If you have received this communication in emr, please notiQ 
us immediately by telephone Exhibit F 



i 

L 
I 
L 

1 
L 
L 
L 
L 
I 
L 
1 
L 
L 
1 
1 
L 
L 
L 
L 

Both girls also want to spend some time with their Aunt Sue, so if daycare is necessary, I request that the 
girls would be cared for again by their Aunt Susan Van Loon, just like they were last summer, rather than 
being pked in unfamiliar daycare. This low-cost daycare al&native for Ms. Senarighi is the option that 
both girls prefer and would obviously best serve the interesk of the girls. (Having the girls stay at the 
cabin under the “care” of Ms. !3enarighi’s basicaUy invalid father is unacceptable to me.) Please have Ms. 
Senari@ inform me what hex plans are for this time (girls in daycare or Ms. Senarighi on vacation). 

I look forward to Ms. Senarighi’s reply by 7/B/96. In Iight of the numerous apparent discrepancies in 
communication, as well as for cIariv, I ask that her response be in writing. My fax # is l-612-339-2569. 
Please call before sending anything, for obvious confidentiality reasons. 

Kevin M. Van Loon 

CC Kathryn Graves 

Notices this message is inbznded only for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, conf?d~tial and exempt from disciosure. If the reader of this message is not the intutded recipienl or an 
employee or agent reqonsible for delivexing the message to the intended recipient, you as hereby not&xi that any disemi~tion, 
d.istibution, or copying of this communication is strictly prohibited. Any inadvertent receipt by you of such confidential 
information is not intended to constitute a waiver of any privilege. If you have received this communication in error, please notify 
us immediately by telephone. - &&it F - 
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- Guardian Ad Litem Program SARA LUCAS 
Coordinator 

Date: July 8, 1996 

To: The Honorable Dale A. Wolf 

From: Sara Lucas, Coordinator .a 

Guardian ad Litem Pro%ram 

RE: SUMMER SCHEDULE OF KYMBERLY AND AMY VAN LOON 
FILEt: F3-94-643 

Dear Jud%e Wolf: 

I have been workinq with both parents to help arranqe a summer 
schedule. Both parents have been cooperative and willin% to make 
minor adjustments in the every other weekend schedule. 

Kevin offered Deb Mother's Day, so she had the %irls the 1st two 
weekends in hag. Kevin had them the 2nd two weekends in Hay and 
they split ?lemorial Day weekend, exchan%in% on Sunday at noon. 

Deb offered Kevin the 1st and 3rd weekends in June so he would %et 
Father's Day. He declined. He has requested that the weekends of 
the 19th and 26th of July and 16th and 23rd of .Au%ust be switched 
(Mom to have 'i-19 and Dad 'i-26 in July and Mom to have 8-16 and Dad 
8-22 in Xu%ust). Deb is fine with that. 

In addition to talkin% to the parents, I spent sqme time with the 
girls--just talking to them about summer and their activities. 

. . 
Kymberly was lookin% forward Lo Bible Camp and adtrip to DC at the 
end of Auqust. Both %irls enjoyed the summer school which is now 
over. Amy was not interested in Bible Camp and suqqested every 
weekend with her mother would be better than every other weekend. 
Eieither %irl seemed to feel that softball was of snecial 
importance, Amy said that qymnastics was fun. but did not seem 
passionately committed to three days a week til the end of Au%ust. 
Deb has checked and the qymnastics school up here will work with 
her at whatever her level. 

I have talked to Xrs, Burr/Albertson and she would like to have the 
girls here for a block of time so she can do her custody 
evaluation. 

ExhibitG 
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Kevin has offered the weeks of July 17-25 and Au4 9-18 as summer 
time with their mother. I feel that at 8 and 9 years old. the 
airls ou4ht to have more time with their mother and summer is 4oin4 
by quickly. 

I request: that the sirls remain with their mother after her July 
19th weekend and 40 to their father on the 26th and return to their 
mother on the 28th. 

That the 4irls return to their father on Au4 9th and to their 
mother on Au4 11th. They would return to their father on Au4 22nd 
for their DC trip. 1' 

2 

Unfortunately the court trial is not scheduled until September 
19th--after school be4in. 

Kevin could have had his psycholoqical assessment done in July 
by the same therapist who saw Deb. He chose to wait until an 
appointment is available in the cities. It is my understandin 
that he will not have either his assessment nor custody evaluation 
by the trial date. 

I think the girls deserve a decision before school starts or as 
soon thereafter as possible --not six months down the road. Is 
there any way to speed up the process? 

Fours truly, 

Sara Lucas, Coordinator 
Guardian ad Litem Proqram 

SL/pap 
*. : 

cc: William R. Sweeney, Atty. 
Dennis J. Norman. Atty. 
Ms. Deb SenariQhi-Van Loon, mother 
Yr. Kevin Van Loon. father .:' 
Carlton County Human Services 
file 

JZxhibitG 
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Ms. Sara Lucas 
Coordinator, Guardian 
Ad Litem Program 
Canton County District Court 
Canton County Courthouse 
P.O. Box 190 
Canton, MN 55718 

Re: Kymberly and Amy Van Loon 

Dear Ms. Lucas: 

This letter will be a follow up to our telephone conversation of July 9, 1996 and a 
response to your letter of July 8, 1996 tp Judge Wolf. I would first like to address 
the issue of Mr. Van Loon’s position on summer vacation. In previous 
correspondence to you he specified two weeks that were available for Ms. 
Senarighi to take the children and indicated that an additional week would also be 
available. (See paragraph 2 of his letter to you dated June 28, 1996). I asked 
Kevin to identify specifically what additional time he would propose for visitation. 
The following is his offer for the remainder of the summer: w 

. 
1. That the children would be with Ms. Senarighi during the time period 
July 18, 1996 from 7:30 p.m. untii July 25, 1996 at 3:30 p.m. and August 
8, 1996 at 7:30 p.m. until August 18, 1996 at 4:30 p.m. 

2. In addition to the above weeks and the already scheduled weekends, 
the children would be with their mother for two additional weekends, from 
July 11, i 996 at 7:30 p.m. untii July 14, 1996 at 7:30 p.m. and August 1, 
1996 from 7:30 p.m. until August 3, 1996 at 7:30 p.m. Adding these two 
weekends will give Ms. Senarighi 5 of the next 6 weekends with the gins. 

The above schedule would allow the girls to have significant time with both parents 
for the remainder of the summer with minimal interruption to activities which were 
scheduled for the girls before the additional vacation time was requested. Please 
have Ms. Senarighi respond as soon as possible as the first additionai weekend is 

- 
- Exhibit H 
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Ms. Sara Lucas 
July 10, 1996 
-Page 2 - 

this weekend. Mr. Van Loon also requests that the visitation exchange take place 
at the Burger King located in Shoreview. 

Also, Lori Timiin of Ramsey County Court Services is scheduled to have her home 
visit with the girls on July 26, 1996, so obviousiy the girts wiil have to go back 
home with their father no later than July 25, 1996. 

I would also like to address our concern that the letter to Judge Wolf implies that 
Mr. Van Loon is attempting to prevent the children from spending time with their 
mother. First, the Court’s Order of April 24, 1996 awarded temporary custody of 
the children to Mr. Van Loon, subject to an alternating weekend visitation. The 
Order does not contain a summer visitation schedule, nor is there any indication 
that such an issue was to be negotiated by the parties or the guardian ad litem. 

On May 10, 1996 we sent a settlement proposal to counsel for Ms. Senarighi, 
which included a proposal for the summer schedule. Attached is a copy of the two 
sentence response which we received to this proposal, dated June 12, 1996. As 
you can see no mention is made of requested time for the summer (or any other 
specific response). 

Since Ms. Senarighi did not request any summer visitation after the Court entered 
its Order in April, 1996, she had chosen to spend little time with the children 
during the summer of 1995, and in reliance on the schedule set forth by the Court, 
Mr. Van Loon went ahead and scheduled daycare and activities for the children this 
summer, all at his expense. Had the issue of summer visitation been dealt with 
prior to the beginning of the summer, it would have been easier to schedule the 
summer visitation with Ms. Senarighi which you are recommending. Now, 
however, Mr. Van Loon has hired a daycare provider, who will have to be.paid 
even if the girls are not there, scheduled his own vacation time with the giris and 
signed the girls up for gymnastics and softball (also at additional expense to him). 

Next year, after the custody issue is resolved, the issue of the summer schedule 
can be dealt with sufficiently ahead of time to address any requests for visitation’ 
which Ms. Senarighi may have. Hopefuily, by then Ms. Senarghi will also be 
providing some financial support for the girls, so that Kevin will not be in a 
situation where he is solely responsible for the additional summer expenses which 
he is currently committed to pay. 

I understand that there is an issue as to the importance to the girls of their summer 
activities. Mr. Van Loon informs me that Amy does wish to continue with her 
gymnastics, and he is proposing a schedule which will cause minimal interference 
with this important activity. While your letter states that Ms. Senarghi has 

Exhibit H 
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Ms. Sara Lucas 
July 10, 1996 
- Page 3 - 

checked with the gymnastics school in her area, we have been provided no 
specifics as to the name or type of program, which would enable Amy to determine 
if this class would allow her to keep up with her gymnastics group. Moreover, Ms. 
Senarighi does not have a good track record on following through with getting the 
girts to their scheduled activities. As to the softball, Mr. Van Loon does feel that it 
is important that the girls participate in a program to which they have made a 
committment, but is wiiling to work around that activity as well. 

As to the issue of the trial date and the psychological evaluation, as 1 indicated in 
my telephone conversation, it was Ms. Senarighi and her attorney, and not my 
client who demanded the evaluation as a part of the custody evaluation. Thus, any 
delay caused by this evaluation is the result of her request. 1 advised Mr. Van 
Loon to use Ramsey County Mental Health to conduct the evaluation because 1 
was famiiiar with the good quality of the work performed by their psychologist, Dr. 
Kara Witt, the lower cost, and the convenience to him. Also, since Ramsey 
County is conducting Kevin’s part of the evaluation, I felt it was important that the 
evaluator work with a psychologist with whom she is familiar. 

As you indicate in your letter, Ramsey County will not be done with its part of the 
evaluation by the scheduled trial date of September 19 and 20, 1996. At this time 
I have not gotten a committment from the County as to when the evaluation will 
be completed, but Ms. Timlin indicated that it will not be done by the above dates. 
We will be asking Mr. Korman to request a continuance of the trial date. While we 
appreciate your concern that this matter be resolved before the new school year, 
there simply is no way this can be accomplished. 

PIease advise us as to whether the above schedule is acceptable to the,Ms. 
Senarighi. If the schedule is not acceptable, and you will be sending a . 
recommendation to the Court concerning a summer schedule, please let us know, 
as we would like the opportunity to advise the Court as to our position. Thankyou. 

cc: 

- 

Kevin Van Loon 
Dennis Korman 
William Sweeney 

Exhibit H 
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XcAxz & w4Ngc9. b?D. 
AnORNFfS AT LAW 
rrso FIRST 6ANK PLACE 

601 S6CONO AVCNUE S0Ul-H 

MINNEAPOUS. MINNESOTA S5402 

May 10, 1996 

Mr. William R. Sweeney 
625 Board of Trade 
301 West First Street 
Duluth, MN 55802 

Re: Debbie Lou Senarighi v. Kevin VanLoon 

Dear Mr. Sweeney: 

1 have been authorized by Mr. Vanloon to restate his offer set forth in our letter of 
March 15, 1996, concerning a settlement in this matter. Specifically, he offers the 
foilowing: 

1. That he be awarded sole legal and physical custody of the parties’ minor 
children subject to the Petitioner’s right of reasonable visitation. 

2. Reasonable visitation would include every other weekend, taking into 
account the children’s activities, and two weeks during the summer. Mr. 
VanLoon will provide Ms. Senarighi with a proposed schedule for the 
children’s summer by April 1 of each year. Ms. Senarighi will then let Mr. 
VanLoon know by May 1 of each year the two weeks that she request the 
children be with him during the summer. [He is also open to splitting the 
chiidrens’ Spring and Christmas vacation time if your client is interested.] 

3. The issue of child support and daycare contributions would be reserved at 
this time. 

4. In light of Mr. Van Loon’s agreement to waive child support at this time, Ms. 
Senarghi would be responsible for visitation transportation. 

5. Mr. Van Loon will provide the medical and dental insurance coverage for the 
children. Each of the parties would be responsible for one-half of any 
unreimbursed medical and dental expenses for the children. 

6. A judgment in the amount of $846 will be entered against Ms. Senarighi for 
- Exhibit H 
- 
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Mr. Wiiliam R. Sweeney 
May 10, 1996 
Page 2 

the amounts owed under the Judgment and Decree. . 

7. A judgment in the amount of $1,879.61 would be entered against Ms. ’ 
Senarighi for the amounts that she owes for her court-ordered share of child 
care expenses. Mr. VanLoon has applied for the services of Canton County 
Support and Collections and would be entitled to collect the child care 
arrears through automatic income withholding. 

8. That Mr. VanLoon would be awarded the income tax exemptions for the 
children. 

Please address the above proposal with Ms. Senarighi and let us know her 
response within the next week. The custody evaluation process is beginning and 
the parties could save some significant expense at this time if a resolution could be 
reached. As you are aware, Ramsey County Court Services will be conducting the 
evaluation here in the Twin Cities at the request of Carlton County. Mr. Van 
Loon’s psychofogicai evaluation will therefore be conducted at the St. Paul-Ramsey 
Mental Health Center. There is currently about a six months waiting list to get in 
for such evaluations, meaning that the evidentiary hearing in this matter will have 
to be continued in order to complete this portion of the evaluation. Your client may 
wish to take this time delay into consideration in deciding how to respond to our 
proposal. 

K&h& A. Graves 

KAG:jnb 
Enclosure(s) 
cc: Kevin VanLoon 

Dennis Korman 

Exhibit H 
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William R. Sweeney 
Attorney At Luw 
628 Board Of Trade 

301 West First Street 
Duluth, ~Minnesota 50’802 

(21817274898 
June 12, 1996 

MS. Kathryn A. Graves 
Attorney at Law 
4150 First Bank Place 
601 Second Avenue 
Minneapolis, MN 55402 

RE: Senarighi vs. Van Loon 

Dear Ms. Graves: 

This is to give you 
Debbie Ssnerighi, 

formal notification that my client, 
is not interestad in settling the above matter 

along the lines which you propose in your May 10, 1996, letter. 
Thank you. 

Sincerely yours, 

William R. Sweeney 

cc: Ms. Debbie Senarighi 
Mr. Dennis Korznan 

WRS/ms 

Exhibit h 
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Kevin M. Van Loon 
3020 North Chatsworth Street 
RosevilIe, MN. 55113 
(612)486-8358 Home 
(612)337-1039 Work 
March 11,1996 

D. Senarighi 
P.O. Box 193 
Esko, MN. 55733 

Ms. Senarighi: 

The scheduling for the girls spring school conferences is March 22 through March 29. I will be signing up 
for a time for me to have a conference. If you have any interest in seeing how the girls are doing in 
school, you will need to sign up at the school in person for another time slot Since you have not bothered 
to contact the school at all previously, nor attended any of the girl’s events at the school that have already 
occurred, my guess is that you wiU not be attending these conferences as well. 

Both girls are doing extremely well in school by all accounts, and have really fit in well now that they 
know their future is in Roseville. Teachers, music instructors, gym teachers, a.U have stopped me in the 
school hall and have “gushed” to me about how wonderful the girls are doing, and how glad they are 
that the girls are attending school in Roseville. Both girls’ class sizes are under 25, and with the addition 
to the high school nearing compIetion, dass sizes all the way through high school wilI be under 30. Once 
I have received their report cards, I will forward a copy of these to you for you to do with what you will. 

Both girls have been invited to attend a summer academy at Irondale High School this summer. The 
academy is for identified gifted and talented students who show high learning potential. Both wish to 
attend and will be able to do so, if I can schedule this around their Roseville softball schedule and their 
summer Bible Camp through RoseviBe Covenant Church. 

The girls are off school Friday March 29 through Monday April 7. I would prefer not to have them in 
daycare, so are you interested in having them? If I don’t hear from you, I will assume you have no 
interest and wiU have my sister Sue watch them. 

The plan for the Easter weekend is at our house for now. You may pick the girls up for Saturday dinner 
at your mom’s if you like. If I don’t hear from you by the last weekend in March, I’ll assume that this is 
acceptable. Of course, if I don’t hear anything at all about the Easter weekend from you by the end of 
March, I will have to assume that you are not planning on seeing the girls that weekend. 

Our summer vacation this year will be during the 4* of July weekend, and will be a trip to Washington 
D.C. We will be gone for approximately two weeks, traveling to SeaWorld of Ohio, and then on to DC. 

Kym’s summer Bible Camp is the week of June 17-22, and Amy’s is July 13, I think. The summer 
academy runs for three weeks, to July 3 as well. SoftbalI registration is on April 9, and both girls have 
been given pm-approval to be on the team that I will be coaching here in Roseville. In addition, Amy’s 
gymnastics continues into Level IV through the summer for 3 nights a week. 

Kevin M. Van Loon 

, 

Exhibit H 



L 5 
1 
L 
I 
1 
1 
L 
L 
1 
I 
L 
1 
L 
1. 
1 

. 

KevinM.VanLoon 
974 Lydia Avenue 
RoseviUe, h4N. 55113 
(612)48&8358 Home 
(612)337-1039 Work 
July 12.1996 

D. Senarighi 
P.O. Box 193 
Esko, MN. 55733 

Ms. senari* 

I have been informed that you have accepted the additional visitation offered you for the month of July as 
presented to your guardian ad litem, Sara Lucas, in my facsimile to her dated 7/3/96. 

It is my understanding that you have agreed to: 

1. Switch tfie visitation weekends of 7/19/% and 7/26/%. You would have the girls the weekend 
of 7/19/%, and the girls would be at home the weekend of 7/26/96. 

2 Switch &e vj&&on weekends of 8/16/96 and 8/23/%. You would have visitation the weekend 
of 8/X6/%, and the girls would be at home the weekend of 8/23/96. 

3. Pick up the girls at 7:3Opm on 7/18/% at home, and return them to home by 3:30pm on 7/25/%. 

I suggest that, rather than meeting at our home, we meet at the Burger King on mgton Avenue in 
Shoreview. I will assume this is your understanding as well unless I hear from you. 

Amy will discuss with you this weekend her desire to attend the Roseville gymnastics sessions. Both the 

ghls have expressed their acceptance of staying with D&in overnight in order to facilitate hlfs 

attendance. Just in case Ms. Lucas has not informed you, Amy has been accepted onto the RoseviUe 
Gymnastics Association elite competitive team, a team which sent several gymnasts to state, and one to 
nationals this past year. This is an honor for Amy, and she is justifiably proud of this accomplishment I 
trust you will cooperate in assuring that Amfs continued pazticipation is not jeopardized by non- 
attendance. 

Both girls would Eke to have Sue care for them should you need to work, and Sue has indicated she is 
available to watch the girls. Any financial arrangemenk, however, are your responsibility, as I have 
already arranged for full summer care for the girls. 

Kevin M. Van Loon 

L 
U Registered lft%-ceMed a”. 
cl ExpressMail q Insured r”i 
q ReturnReceipt for&-s 0 coo i 
7. Date of Delive 9 

7-r h%.o 4 3 
8. Addressee’s Address (On/vifraaumt,w 2 

andfaekpd~) ’ - --I------ 
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c, 
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A. URRY KATZ 

GARY L HANMA 

8RlAN L SO6OL 

SCOll- A. TEPUNSKY 

ROBERT w. DUE 

CAROLS: M. HfGARRY 

KATnRYN A GRAVfS 

fLlUBfT’CTH 8. BOWLING 

ERIC J. aRAAl-fN- 

ELAl’Z sz; -, -0. 
AlTORNNS AT LAW 
450 FIRS- BANK PUCE 

SOI SECOND AVLNUE SOUtH 

MINNEAPOUS. MINNESOTA SE1402 

‘AlAO UCSNSCD IN WKONSIN 

July 23, 1996 

William R. Sweeney, Esq. 
628 Board of Trade 
301 W. First Street 
Duluth, MN 55802 

RE: Senatighi v. Van Loon 
Court File No. F3-94-643 

Dear Mr. Sweeney: 

Mr. Van Loon has requested that I contact you concerning the children’s schedule, 
since Ms. Senarighi refuses to respond to his requests for clarification of the 
schedule. The children are currently with their mother, and scheduled to be 
returned on July 25, 1996 at 3:30 p.m. at the Burger King located by Mr. Van 
Loon’s home. When Mr. Van Loon attempted to verify this arrangement with your 
client at the time the children were exchanged last week she refused to state 
whether she would be returning the children at that time. 

I advised Mr. Van Loon that he should expect to pick up the children as provided 
above, since no alternative arrangements had been made or suggested by your 
client. He will therefore plan on picking up the girls as provided above. 

Ms. Senarighi has repeatedly failed to communicate with my client concerning the 
children, causing the guardian ad litem, Sara Lucas, to become unnecessarily 
involved in the visitation issue. One of the reasons Mr. Van Loon is seeking sole 
legal and physical custody of the children is because of your client’s refusal to 

. communicate with him. Your client’s actions support his concerns. ‘Please 
encourage Deb to discuss future scheduling issues directly with Kevin so that we 
can avoid the costly and unnecessary involvement of attorneys and the Court. 

Exhibit Ib 
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cc: Kevin Van Loon d 
Sara Lucas 
Dennis Korman 
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August 9, 1996 

The Honorable Dale A. Wolf 
Judge of District Court 
Carlton County Cciurthouse 
PO Box 190 
Carlton, MN 55718-0190 

RE: Debbie Senarighi-VanLoon vs. Kevin VanLoon 
Custody Evaluation 
Court File #F3-94-643 

Dear Judge Wolf: 

I have met with Debbie Senarigbi-VanLoon on July 3, 1996 and July 23, 1996, and Kymbtrly 
and Amy on 3uly 23,1996. I am concerned about the situation that Kym and Amy are in in their 
father’s home. I spoke with each girl separately. 

Kym stated that she wants to live in Esko with her mother, although she does pt&r going to 
school in Roseville. Kym told me that at her dad’s home, their dad does not have his own 
bedroom. Kevin has two young women who live in the home and they each have their own 
separate bedroom. Kym and Amy also each have their own separate bedroom. I asked Kym 
where Dad slept and she states he “takes turns” sleeping in Amy’s and her room. These girls are 
8 and 9 years old. In a four bedroom home there should be ways to make sleeping arrangements 
so Kevin does not have to share a bedroom with either of his daughters. 

Amy told me she wants to live in Roseville with dad, but go to school in Esko. She was hostile 
during the interview and told me she did not “want to talk”. She also said her dad wants to 
know why “they always go the woman’s way” in courts. From this statement, it sounds as if 
Kevin is talking to her about the custody dispute, when she needs to be left out of it. ’ 

Both girls seemed at ease and happy in their mother’s home. I did not pick up anything from 
either of them that would indicate that their mother is involving them in the dispute. They both 

8[ Reply to: 
AllC I 2 1996 
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RE: Debbie Senarighi-VanLoon vs. Kevin VanLoon 
August 9, 1996 
Page 2 

said they wanted to spend more time with their mother. I have also read Debbie’s completed 
psychological evaluation and at this time I see no reason why these girls should not be living 
with their mother. 

Sincerely, 

Pat Burr Albertson 
Licensed Social Worker 

/js 

cc: Sara Lucas, Guardian ad Litcm Coordinator 
Dennis Korman, Attorney 
William Sweeney, Attorney 

Exhibit Ja 



ARLTON 
OUNTY 

COURlHOUSE 
P.O. Box 280 

CARLTON, MINNESOTA 55718 
TELEPHONE 218-384-9164 

Guardian Ad Litem Program SARA LUCAS 
. Co-ordinator 

. 
Date: August 13, 1996 

To: The Honorable Dale A. Wolf @ 

From: Sara Lucas, Coordinator 
. 

Guardian ad Litem Program 

RE: KIMBERLY AND AMY VAN LOON 
FILE%: F3-94-643 

Dear Sir: 

It is unfortunate that the issue of summer visitation was not 
addressed at the April hearing. It is my impression that Kevin 
thought since she didn't ask, she didn't want any additional time. 
Deb thought that since he had them all winter (per their mediated 
agreement), she would have them all summer. By the time Deb asked 
for help, we were well into June, and Kevin did not want the girls 
to miss any of their scheduled activities --which would make any 
block of time up here nearly impossible. 

I was told by Kevin that if Amy missed too many practices, she 
would risk being off the gymnastics team. I suggested to Deb that 
she take Amy to the academy up here to see if they could provide 
appropriate substitute training. Unfortunately, Kevin did not 
mention there was a break in Amy's summer gymnastics--that might 
have made a longer visit possible. When I spoke to the Roseville 
Gymnastics director in July, she mentioned that' they were.,just 
starting after their break. She also said that missing practice 
sessions would not exclude Amy from the team. They have one girl, 
she told me, who spends the entire summer with her father in 
another state --and she remains on the team. Deb did have Amy 
tested at the Gymnastics Academy up here and is very willing to 
have Amy continue working while she is up here. 

The weekend of August 1st had been agreed upon as time with their 
mother. Deb drove to Hinckley and the children weren't there. On 
August 9th, a day later than originally agreed to (because he had 
scheduled a pool party I understand), he was late with the exchange 
but had asked me to let Deb know he'd be late because the %irls had 
a doctor's appointment. Deb's only concern was that he might not 
come at all. 

Exhibit Ja 
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Deb is attending Sue Wo,jciehowski's support group and is seeing a 
therapist to work on her problems. Until she feels able to talk to 
Kevin on an equal basis, she has asked if I would be the "go 
between". Often un-coupling parents need space between them--at 
least temporarily-- and that's one of the things we do as Guardians. 

. 
I have no doubt both parents love their children and the girls 
clearly love both parents. Both parents expressed fears that the 
other parent would somehow keep the chikdren away. 

Kevin seems extremely reluctant to share' the girls with their 
mother. I was unable to get him to agree to as much time with her 
as the girls wanted. I have read the file and spoken to Mrs. Pat 
Burr-Albertson and have some concerns about Kevin's apparent lack 
of appropriate boundaries (the sleeping arrangement). 

If the court leaves the children with their father, I ask that part 
of the order be a schedule so the children are assured of some time 
with their mother and that he be prohibited from scheduling 
activities, parties, etc. on her weekends. 

Kymberly and I both felt that during the school year the parent 
that doesn't have the children during the week should have three 
weekends a month (plus MEA, Thanksgiving, etc.) 

Yours truly, 

Sara Lucas, Coordinator 
Guardian ad Litem 

SL/pap 

cc: William R. Sweeney, Atty. 
Dennis Korman, Atty. . 
file 

Exhibit Ja 
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1 
Ms. S&a Lucas 
Coordin$or, Guardian 
Ad LiteTrogram 
Canton County District Court 
Carlton Coznty Courthouse 
P.O. Box 190 
Carlton, MN 755718 
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August 22, 1996 

TELEPHONE 

(6lzl333.ls7l 

Re: Kymberiy and Amy Van Loon 

Dear Ms. Lucas: 

The purpose of this letter is to advise you of some significant developments 
in this matter over the previous weekend and to again respond to a concern you 
addressed in your letter of August 13, 1996. 

As you know, the children were scheduled for an extended visitation with 
their mother between August 9 and August 18. On the evening of Friday the 16th, 
Kymberiy called my client and asked him to come and pick her up that evening. He 
responded that he would pick her up however he would need to speak with her 
mother. Amy then got on the phone with him and talked about some of their 
activities and then Amy told him that her mother wanted to talk with him. Ms. 
Senarighi then asked my client if he would come and get the girls that evening. He 
told her he would love to and he did. He picked up Kymberly at 9:45 p.m. Amy, 
when she found out Mr. Van Loon intended to return back to the Twin Cities in the 
morning, decided to stay the evening with her mother. 

The next morning, Ms. Senarighi dropped Amy off at the Target in Duluth, 
prior to the completion of the scheduled visitation. This early drop off was initiated 
by Ms. Senarighi, not Mr. Van Loon. 

Mr. Van Loon learned from his sister, Susan Van Loon, that the girls had two 
items which were entered in the Canton County Fair. It appears that Ms. Senarighi 
registered the giris under the names Kymberly Senarighi and Amy Senarighi. See 
attached. The address on the entries does not match the address Ms. Senarighi 
had previously identified as her home. Mr. Van Loon also informs me that Amy 
was not brought to the local gymnastics program during the time that she was with 
her mother. Exhibit Jb 



Ms. Sara Lucas 
August 22, 1996 
Page - 2 - 

We call the above circumstances to your attention because it is inconsistent 
with Ms. Senarighi’s prior indication that she wishes to have additional time with 
the children. 

Mr. Van Loon also asked that we restate our request that you meet with him 
and the children while the children are under his care prior to the trial. 

With reference to your letter of August 13, 1996. I explained in an earlier 
telephone conversation to you, the mix up concerning that weekend was my fault. 
We had sent to you a letter sometime in July proposing some dates for additional 
visitation with the children. We agreed upon the July dates but we received no 
confirmation of the August dates. Jt is my recollection that a couple of days before 
the August 1 schedule, you contacted my office and left a voice message 
concerning a drop-off and pick-up time for August 1, 1996. I was unfortunately 
extremely busy and neglected to forward this message onto my client. I apologize 
for this mix-up. However, it was not Mr. Van Loon’s decision not to deliver the 
children that weekend, but rather a miscommunication between him and me. 

Finally, I wanted you to be aware that we will once again be forwarding a 
settlement proposal onto Ms. Senarighi and her counsel with the hope of resolving 
this matter prior to the September 19 and 20 hearing dates. We have also spoken 
to both Kara Witt, the psychologist, and Lori Timlin, the Ramsey County Evaluator, 
and both of them have indicated they will do their best to get their parts of the 
reports done prior to trial. 

Thank you for your attention to the above matters. 

Sincerely, 

Dennis Korman,-Esq. 
William Sweeney, Esq. 

Exhibit Jb 
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MCG HEALTHCAKE COMPENSATION, INC. 
l-800-327-9335 

FAXCOVER SHEET 
Datez September 4,19% 

Pages: 1 

To: Sara Lucas, Guardian ad litem 

Fax Phone: l-218-384482 

From: Kevin M. Van Loon d 
Re: Amy van Loon 

While driving Amy to view the new Koseville +nnastics Center last night Amy informed me she is 
(present tense) afraid of Ms. Senarighi’s boyfriend, Kevin h4artin (a.k.a. “Leo”). she has mentioned this a 
few times in the past, but I have not pursued the reasons. (Am~+s comment arose during our 
conversation of the gymnastics center in Hermantown: who brought her the first time, and why did she 
not go to gymnastics during the last &ended visitation with Ms. Senarighi) Last night I specifMIy 
asked why Amy is afraid of Leo. 

Amy informed me that she has asked Leo why he wants to marry her mother, and Leo responded by 
angrily “throwing’ Amy up against the wall and yelling at her! I got the impression that Leo held Amy 
against the wall while verbally accosting her. (I then moved the conversation on to the upcoming 
gymnastics season at RoseviUe in the new center, and the busy competitive season ahead, to keep Amy 
from dwelling on Leo’s actions.) 

Amy has had bruises on her arms and backside, but I have always attributed these to her active lifestyle 
(gymnasfb running, biking, etc.). Now I am not so sure. 

Ms. Timlin has been advised of this, but I don’t know if there’s anything she can do at this point, since she 
has already finished (I believe) typing up her report I will, however, have Dana Fox (the private 
psychologist who is seeing the girls) attempt to confirm this with Amy during their session this Thursday. 

cc: Kathryn Graves 
DennisKorman 

Notice: this message is intended only for the use of the individual or entity to which it is addnsed and may contain information 
that is privileged, co&den&l and exempt from dklosun If the reader of this message is not the intended recipient or an 
employee or a&nt responsible for delivaing the message to the inmded r&pier& you are hereby notied that any dissemination, 
distribution, or copybg of this communication is stidy prohibited. Any inadvertent receipt by you of such confidential 

casrtitubeawaivaofmy~~~#yauhaverrceivcdthir~~~ti~inerrot,pleascnotify 

. 
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MCG HEALTHCARE COMPENSATION, INC. 
l-800-327-9335 

FAX COVER SHEET 

Date: September 9,1996 

Pages: 1 

To: Sara Lucas, Guardian ad litem 

Fax Phone: l-218-384-9182 

From: ai 
KevinM.VanLoon \f; 

Re: Amv Van Loon 

Kym met with Dana Fox Iast Thursday, with the following result Kym feels comfortable talking to me 
about stuff that is bothering her, and told Ms. Fox this. Therefore, Kym and I have set aside 15 minutes 
each Monday evening before her piano lesson (which I teach) to discuss any of the issues that are 
bothering her. This is our private time, since Amy is at gymnastics. Ms. Fox approves of the arrangement 
- and no further sessions are scheduled with her. 

I spoke with Dana Fox regarding Amfs comments regarding Ms. !Senarighi’s boyfriend, Kevin Martin 
(a.ka. Leo). She indicated it was not her role to ascertain whether this incident occurred, but that I should 
have Ramsey County investigate the incident 

Then, while driving home after picking up the girls at Hinckley last night, I had an opportunity to speak 
with Kymberly while Amy slept Kym related two items which I have referred (along with the above 
incident related by Amy), to Ramsey County for a professional investigatiorx 

1. Kyxn r&ted that Ms. Senarigbi told them that Kevin Martin (a.k.a. Leo), Ms. Senarighi’s current 
boyfriend, and Scott (don’t know the last name), one of Ms. Senarighi’s recent boyfriends, met at 
the River Inn (a bar in the Clquet area). While Ms. Senarighi was there, apparently Leo fought 
with Scott - as Kym related it, “Mom told me that Leo and Scott were fighting over her!” Kym 
seemed to think that Ms. Senarighi was somehow proud of the fact that two men were having a 
fistfight over her. (Kym privately confided to me that she wished that Scott were Ms. Senarighi’s 
boyfriend, because he’s not “mean” like Leo.) 

2 On a recent visit, Kym and Amy had delayed going to bed. This apparently upset Leo, because 
Kym informed me that Leo pushed Amy into the stairway wall as the two girls were going up to 
bed, hurting Amy’s shoulder. (I recall Amy complaining of shoulder pain a whiIe back (late 
summer), but cannot recall exactly when that was.) 

cc: Kathryn Graves 
DennisKorman 

Notice: this message b intended only for the use of the individual or entity to which it is addsesed and may contain information 
that is pdtieged, cor&dential and exempt from disclosure if the reader of this message is not the intended recipient or an 
employee or agent xsponsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, 
distribution, or copying of this communication is strictly prohibited. Any inadvertent receipt by you of such confidential 
information is not intended by constitute a waiver of any privilege. If you have received this communigtion in error, please notify 
us itmediately by telephone Exhibit L 
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MCGHEALTHCARE COMPENSATIONJNC. 
1-800-327-9335 

FAXCOVER Sm 
Date: 

Pages: 

To: 

September lo,1996 

1 

Fax Phone: l-218-384-9182 

From Keti M. Van Loon 

Re: Visitation 

Ms. LUCAS, PLEA!5E ACKNOWLEDGE RECEIPT OF THls FACSIMILE AT 1-612-~7-1039. 

Putting this in writing will help alleviate any misund&andings, I hope. 

I have had a dinner/pool party for this Sunday planned for some weeks now with my best friend and his 
new girlfriend (a widow and her two daughters). My girls are, I think, still unaware of it - since I hope for 
it to be a surprise. (This was planned back in early August based upon the every other weekend 
visitation from the April hearing.) In addition, the girl3 fail Sunday School scheduIe starts this weekend - 
and since they don’t attend church when they are up north, it’s nice to have them attend on a regular 
basis at home. 

Therefore, in lieu of this weekend: the girls would instead spend the extended MEA weekend in October 
(the 1P through the 209 with Ms. Senarighi. This is her visitation weekend per the every other weekend 
schedule, so her visitation time with the girls would then be equivalent (actually better, since 6 hours of 
driving are eIiminated). Indeed, this type of arrangement (every other weekend plus MEA and inservice 
time) is precisely the protocol we presented in our settlement proposal sent in late August to her attorney 
- a proposal that has not yet been acknowledged. Ms. Senaxighi can communicate with me to set the 
exchange time and place for this weekend in October. 

Since Ms. Senarighi prefers not to speak with me, when you speak to her would you pIease also convey to 
her that I believe movies Iike “JAWS” are totally inappropriate viewing for &i&en (espe&lIy my girls) 
and that I ask that she show better judgment in her selection of movies to rent for the giris to watch when 
they visit? (Forhmateiy, her VCR malfunctioned and the girls did not have to watch this movie.) Thanks! 

cc: Kathryn Graves 
Dmnis Korman 

Notice: this message is intended only for the use of the individual or entity to which it is addressed and may contain infor.umtion 
that is privileged, confidential and exempt born dis&me. If the reader of this message is not the intended recipient or an 
employee or agent rqonsible for delivering the mewage to the intended recipient, you are hereby notified that any dissanhtion, 
distribution, or copying of this communication is s&i&y prohibitca. Any inadvertent receipt by you of such co&de&al 
inf~nf$m;int~d~; constitute a waiver of any&TrF$ou have received this anxununicatim in ersor, please notify 

. 



- QUaWan Ad Utam Pragram SARA LUCAS 
Coordinator 

Date: September 16, 1996 

To: The Honorable Dale A. Wolf 

From: Sara L&as, Coordinator 
Guardian ad Litem Praeram 

RE: ECYHBERLY AND AMY VAN LOON 
FILE): F3-94-643 

. 
Dear Judge Wolf: 

Time and distance complicatad this file. I have only been able to 
meet with the qirls three times and have not been abla to 
coordinate my schedule with Kavin'a to spend any time with him and 
the Etirls toqether. Excapt for a couple of very brief contacts in 
the c~surthouac, all of my contact with Kevin has been over the 
phone or by Fax. 

In addition to reading the court file, I have had telephone contact 
with ?ir. keen, Dr. Uitt, and the Rosevllle sqymnastics school. I 
have moken to Ms. Woiciehowrki vho coordinates the veekly Women's 
Support Group. When I talked to the girls their mother was not 
present. If we vere inside the house, she vas autaide and vice 
versa, 

Both parents vere always polite and I am positive they both love 
their daughters deeply. Each has some real parentins? 8trenqths 8a 
well 1%~ weaknesses. The second time I saw the girls. they made 
clear that they do not want any part in the decision Drocess. 

My extterience necotiating contact with'chefr mother vas thar Ft was 
difficult to make Kevin understand that the activities he hsd 
scheduled for the girls were less important than.their wending 
time with their mother-- even 'after the ~frls clearly exorcssed 8 
desire for more time with her. The mediated aqreernent qave her all 
summer, but he vould only agree to some weekends and a couple of 
weeks, And then IO complicate the problem, Kevin's family called 
me waatinq some days out of the time they were up here. 

ExhibitN 
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011 the other hand, when Deb had a recurrence of a back in.iury when 

the girls were with her and Vas unable to do much with them, she 
called Kevin and pnvc him the girls errl~. Kevin 9883118 to a8sume 
that this shous she doesn't really want the girls, I chink it 
irrdicatss much more willingness to share and acknowled4eo the 
ilauattance of a father. It sacma to me that she considered their 
best interests--not her awn. 

After SOIll contact with these parents and reading Deb's 
puychaloa$cal, I suggested she get some individual therapy and alSo 
attend the Women's Suupart Group. It is mg understanding that she 
hers done both. 

A real concern is that, Kevin does not understand his sleeping 
arranqements are unsuitable; At their sue, the girls have s need 
for privacy and uarents ought be the models for setting ammamiate 
boundaries. Kevin is unable to do this. 

Reading Dr. Wltt's psychological reinforces my perception that 
&;vin ‘is unwillinq--or unable-- to acknowledge that he has problems. 
Until he has addressed his issues, he is not a suitable custodial 
Parent for hio daughters. 

I recommend: 

1) That primary phssicial custody of the eilrls be returned to 
their mother. 

2) That a very detailed visitation schedule be part of any order. 
3 1 That Deb continue in her individual therepy until the therapist 

feels it is no lonqer needed. 

41 That the recommendations of Dr. Vitt and Hs. Timlin of Kevin's 
Dsrtici patian in the knell Tamily Clinic be followed. 

5) That Dr. Witt's recommendation for Kevin's Individual therapy 
and for an assessment at the U 'of MN's Program for Human 
Sexuality be followed. 

Xf a decision is not reached today, I request that a very specific 
visitation schedule be ordered and enforced. It should Provide 
SDcCifiC dates and times (remembering MEA and any release days from 
school). 

Yours truly, 

St& L 
SareL Lucas, Coordinator 
Guardian ad Lltem Program 

SLf/Par 
Exhibit N 

CC: William R. Sweeney, Atty.. Kathryn Qraves, Atty., Dennis 
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AlTORNMS AT LAW 

4SO FIRST SANK PUCE: 

601 SECOND AVENUE SOUTn 

MINNEAPOUS. MINNESOTA 5S402 

September 16, 1996 

A. URRY KAR 

GARY L FUNK.4 

BRIAN L SOSOL 

SCOTT A. TEPUNSKY 

RoeERr w. QUE 

GARY STONEKING 

-ROLE M. MEGARRY 

KATHRYN A. GRAVES 

ELIUGETH 5. SOWUNG 

ERIC 4. BRAATEN 

Ms. Sara Lucas 
Carlton County 
Guardian Ad Litem Program 
P.O. Box 280 
Canton, MN 55718 

Re: Kymberly and Amy Van Loon 

Dear Ms. Lucas: 

In our telephone conversation of September 13, 1996 you indicated to me 
that Ms. Senarighi has accused my client of sneaking out of town with the girls 
when he moved last September to Roseville, and then refusing to let her have 
access to the girls. Since you have not met with Mr. Van Loon you have not had 
an opportunity to hear his response to these claims. I have therefore attached 
copies of numerous memos which Kevin sent to Deb over the past year which 
disprove her claim that he is trying to keep her out of the girls lives. I also 
understand that you will not have another chance to meet with the girls and 
discuss with Amy the concerns she stated to Kevin about her fear of Ms. 
Senarighi’s boyfriend or how they felt when their mother sent them home early 
from the August, 1996 extended visitation. 

First, I’ve attached memos dated July 28, 1995 and August 25, 1995, 
where Kevin restates his intention to go forward with the change to the parenting 
schedule provided in the parties’ mediated agreement, and to move the girls for the 
1995-96 school year. The second letter was sent and received by certified mail. 
Kevin reports that Ms. Senarighi was initially very angry when she received his 
letter. Two days later, however, around August 30, 1995, she called Mr. Van 
Loon and asked him if he would take the girls cats with him when they moved. 
She offered to pay the cost to get the cats neutered, which apparently she later 
did. She also informed Kevin that she was moving into a one bedroom apartment. 
Neither of these actions are consistent with a woman who was opposing the 
move. Kevin also made arrangements for the girls to stay with her during part of 
the Labor Day weekend that year. Deb did nothing to prevent Kevin from bringing 
the girls back to Roseville after that visit. 

Exhibit 0 
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Sara Lucas 
September 16, 1996 
-Page 2- 

Second, I’ve attached seven memos written to Deb over the past year in 
which Kevin apprises her of how the kids are doing in school and notifying her of 
his schedule. In his memo of March 11, 1996 he asked her if she wanted the girls 
over the spring break, but received no response. In his letter of April 4,1996 he 
asked her what her summer vacation plans were, advised him of his own, but 
again received no response from Ms. Senarighi. In his letter of September 4, 1996 
he invites her to attend the dedication of the new gymnastics center on September 
28, 1996. Note that this memo was sent before our agreement last Thursday that 
Deb would have the girls during this weekend. Ms. Senarighi apparently indicated 
to you that she did not know about this event, however, this letter clearly indicates 
that Kevin gave her prior notice of the event. 

The final memos I’ve included include Mr. Van Loon’s efforts to keep Ms. 
Senarighi informed of what his plans were so that if she wished to see the girls she 
could contact her. It also demonstrates what efforts he has had to make to get 
Ms. Senarighi to contribute to the financial support of the girls. 

I request that you consider these memos when making your report. Kevin 
can also make himself available by telephone if you wish to ask him any further 
questions. Thankyou. 

Kathryn /A. Graves 

:kag 
Encl. 

cc: Kevin Van Loon 
Dennis Korman 
William Sweeney 

Exhibit 0 
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l-213--334--3545 COURT ADM. CRRLTON 648 P82 SEP 30’96 16:ll 

COURTHOUSE 
P.O. Box 280 

ARLTON CARUON. MINNESOTA 55718 

OUNTY 
TELEPHONE 218=384-9164 

Guardian Ad Litem Program SARA LUCAS 

Date: September 30; 1996 Coordinator 

To: Kevin and Debb 

From: Sara Lucas, Coordinator 
Guardian ad Litem Prostram 

RR: PROPOSAL (KYMBERLY & AMY VAN LOON 

Dear Kevin and Debb: 

October 4-6th with Dad. 
October ll-13th with Mom. 
October 16-20th (MEA) with Mom. Eschanqe at 8:30 p.m. Wednesday 

the 16th and return 6:00 p.m. Sunday the 20th at Hinckley. 
October 25-27th with Dad. 
November l-3rd with Mom. 
November 8-10th with Mom. 
November 15-17th with Dad. 
November Zl-23rd exchange at 7:00 p.m. on the 21st and return at 

6:00 p.m. on the 24th. 

Split Thanksgiving with Dad Thursday and Sunday with Mom Friday and 
Saturday. (I think Kevin is planninq to drive up so not a Hinckley 
eschange). 

December 6-8th. 13-14th with Mom. 
December ZO-24th with Dad exchange at noon on the 25th and return 
to Dad on December 30th. 

Both parents have agreed that Kym may choose to "pass" on one of 
the weekends with her Hother becam of activities with school 
and/or friends. Dad is not to schedule or suggest esciting fun 
things to do on Mom's weekends. 

Unless specified exchanges are.at 8:30 on Fridays and 6:00 p.m. on 
Sundays at Hinckley. 

Yours truly, 

Sara 
Guardian ad Litem Program 

Exhibit P 
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MCGHEALTHCARE COMPENSATIONJNC. 
l-800-327-9335 

FAX COVERSHEET 
Date: October 9,1996 
Pages: 1 
To: @ua,-&ucs;;,lJisitatioi Coordinatbr for Debbie Sen&@::.~:..: :,, Y 1-21&384-g182. _ ._ _.. ._” ..-... 

\c96 

__..,.. ..,.. .-.. -- .-... L -.... _ _...... I .._, . _..ii_ ..L ,..., ,“_ ..,... ..::>.. ..:,..:..L: . . i.. .., 
Fax Phone: 
From: Kevin M. Van Loon 
Re: Visitation 

I have RSVP’d Amy’s attendance at the birthday party referenced in my fax of October ;N? 1996, since I 
did not hear any objection from Ms. Senarighi through you. At this point, I still have not heard any 
objections regarding the visitation proposal beyond this weekend. Therefore, I assume the proposal is 
acceptable to Ms. Senarighi as outlined in my fax of September 30*, 1996, along with the modifications 
contained in my fax of October I*, 1996 and will be proceeding with that schedule. 

Here, then, is my understanding of the next three weekends visitation: 

October 11th Both girls visiting in Esko. Exchange 8:3Opm Friday in Hinckley, 6:OOpm Sunday in 
HinckIey. Note that this Friday is my employeis annual dinner / show at the Chanhassen for the 
employees - but I will not be attending because Ms. Senarighi will not drive to pick up the girls on Friday. 

October 16”: Kymberiy will be remainin g in RosevilIe. Amy is planning on going to Esko, but does not 
wish to spend Thursday and Friday in daycare. I trust Ms. Senarighi wiU arrange for these days off work, 
as I am off work. Exchange in HinckIey at 8:30 on Wednesday, October 16*, 1996, unless Ms. Senarighi 
wishes to pick up Amy at home. I wiU pick up Amy at Hinckley at 2:OOpm on Saturday, October 19&, 
1996, to bring her to the birthday party. (Amy will miss her Friday gymnastics - much to her chagrin.) 

October 25th: Both girIs wiU be home in Roseville. 

WI: The last visitation with the girIs had Ms. Senarighi in the Twin Cities area to bring Amy to her 
RGA grand opening. Ms. Senarighi stayed at the Radisson St Paul under the name of Debbie Martin, 
which made it extremely difficult for me to have her located. This was an issue as Kymbe.rIy went with 
Ms. Senarighi on Saturday to go swimming, and was to return Saturday evening. However, the desk 
clerk could not find any Debbie Senarighi registered at the hotel, and insisted I had the wrong hotel on 
Saturday. It was not until Sunday morning when I was able to convince another desk clerk to check their 
register for alI guests registered with the first name of Deb that I learned that she had registered under an 
assumed name. 

When the girls did come home, I learned that Amy slept with Leo and Ms. Senarighi in the same bed. It is 
inappropriate for an &year old girl to sleep in the same bed with her mother’s “business partner”. h4s. 
Senarighi’s “business partner” should have sIept on the floor, or in a cot. 
I am most displeased with the above two items, and trust that they will not occur again. 

I trust you wilI recommend to Ms. Senarighi that she begin communicating with me regarding visitation 
sometime soon. 

cc: Kathryn Graves 
Dennis Korman 

Notice: this message is intended only for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, confidential and exempt from disclosure. If the reader of this message is not the intended recipient or an 
employee or agent respomible for delivering the message to the intended recipient, you are hereby notified that any dimmination, 

distibution, or copying of this communication is strictly prohibited Any inadvertent receipt by you of such confidential 
information ia not intended to constitute a waiver of you have received this communication in error, please noti@ 
us immediately by telephone. Fax number. 142-339-25 
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MCG HEALTHCARE COMPENSATION, INC. 
l-800-327-9335 

FAX COVER SHEET 
Date: October 28,1996 ._ 

Pages: 2 
To: s&a f-Y-& ,,, -;‘,,:’ .“::‘~‘““-:.,~“‘~“’ ” ‘“~‘““,“~ ‘“‘8 ,,.j ,;y y:y ‘I,,, ‘,; ‘1’ .. 

Fax Phone: l-218-3849182 
From: Kevin M. Van Loon $4 
Re: Bankruptcy 

Please note from the attached documentation that Ms. Senarighi has just filed for bankruptcy protection, 
just after the Carlton County Court finally set the actual monthly child support amount for income 
withholding from her paycheck (that was initially ordered in the April lo*, 1996 hearing). 

“Van Loon” was listed as one of the names under which she has debt and is seeking protection, so I will 
be taking appropriate steps to insure that there are no debts under the above filing that may impact my 
credit rating (debts secured using my social security number, name, or income, for example). I will also 
seek legal assistance so that the unpaid liabilities due me from any of the Court orders associated with 
Ms. Senarighi’s divorce filing that have accrued and that may accrue are not summarily discharged. 

I trust you will note the fiIe with the above. 

cc: Kathxyn Graves 

INotice: this message is intended only for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, confidential and exempt from disclosure. If the reader of this message is not the intended recipient or an 
employee or agent responsible for delivering the message to the intended recipient, you axe hereby notified that any disemimtion, 
distribution, or copying of this communication is strictly prohibited. Any inadvertent receipt by you of such conEdential 
information is not intended to constitute a waiver of any privilege. If you have received this communication in error, please notify 
us immediately by telephone. Fax number. l-612-339-ZMGbit R 
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Guardian Ad Litem Program 

Date: October 31: 1996 

To: Kevin and Deb 

From: Sara Lucas, Coordinator 
Guardian ad Litem Program 

RE: SHARINri KYHBERLY AND AMY 

Dear Kevin and Deb, 

Because winter weather is becoming a factor in plans, both parents 
have aqreed to a Saturday morning exchange. Amy can attend her 
gymnastics Friday evening in Roseville. 

Saturday, November 2nd. exchange at 9:lS - 9:30 a.m. at Hinckley. 
Return 6:00 p.m. Sunday, November 3rd. (The girls will. be fed and 
Deb will inquire more closely about any homework.1 

A 9:30 Saturday a.m. exchange means that the qirls will not be able 
to attend the appropriate session of the Gymnastics Academy up 
here. If both parents agree and weather conditions permit and a 
Friday evening 8:30 exchange is arranged, Deb will take the girls 
to Saturday gymnastics. :. 

Deb will notify her attorney and change the bankruptcy figures 
regardin girls' times with her to conform to the Judqo's most 
recent order, 

Yours truly, 

2iz&L 

Sara Lucas, Coordinator 
Guardian ad Litem Program 

SL/pap 

cc: file 

P.O. Box 280 
CARLTON, MlNNESOTA 55778 

TELEPHONE 216-364-9164 

SARA LUCAS 
Co-ordinator 

Exhibit S 
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MCGHEALTHCARE COMPENSATIONJNC. 
l-800-327-9335 

FAX COVER SHEET 
Date: 
Pages: 
To: 
Fax Phone: 
From: 
Re: 

October 31,i996 
1 s&aL;ri&, ., . . . . .: *’ 

141&3&&3i ““” 
Kevin M. Van Loon 
Viitation 

eJ+ 

This is to confirm your request on behalf of Ms. Senarighi to change the visitation exchange from Friday 
evening to Saturday morning, at 9:3Oam, beginning with this Saturday, November 2d, 1996. The Sunday 
eveningexchangewiIlremain at 5:00, unless Ms. Senarighi desires an earlier exchange in order to drive in 
daylight 

From the attached attachment to Ms. Senarighi’s bankruptcy fiIing, it appears that Ms. Senarighi expects 
visitation with Kymberly and Amy to be every other weekend, per the April lo*, 1996 order. I would 
assume then that the every other weekend would begin this weekend, and we will alternate weekends 
beginning with the weekend of November 8 *, 1996, when the girls wouId be with me. Since Ms. 
Senarighi wishes you to handle her visitation communication for now, pIease confirm this with her. 
Hopefully, once the order is entered, Ms. Senarighi will be able to communicate with me directly to 
arrange the weekends that the girls wi.U be visiting her. 

cc: Khryn Graves 

Notice: this message is intended only for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, confidential and exempt fmm disclosure. If the reader of this message is not the intended recipient or an 
employee or agent responsible for delivexing the message to the intended recipient, you are hereby not&d that any dkemination, 
distribution, or copying of this comnmnicati~n is strictly prohibited Any inadvertent receipt by you of such confidential 
information is not intended to constitute a waiver of any privilege. If you have received this comxnunication in error, please notify 
US immediately by telephone- FOX number: 1~1233~~ibit s 
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In* re SENAHIGHI, DEBBIE L. 
Debtor 

SCHEDULE I - CURRENT INCOME OF INDIVIDUAL DEBTORS -_-----------_______________ --------------__________________________------------------------------ _-_-----------------____________________-- 
I DEBTOR MARITAL STATUS: Divorced 

I 
DEPENDENTS OF DEBTOR I 

I Living with debtor(s): I 
I 

KIMBERLY VANLOON, AGE 9, DAUGHTER 1 

I 
AMY VANLOON, AGE 8, DAUGBTER 
STAYS WITH DEBTOR EVERY OTHER I 

Child support paid for: ' 
WEEKEND 
KIMBERLY, AGE 9, .DAUGHTER 
AMY, AGE 8, DAUGHTER --------------------------"""""""-------------------------~- I 

1 I 
i 

-------------------------------------------------------------------==- 
I 

-I 
(EMPLOYMENT: DEBTOR/JOINT-l 
I 

I 
1 

L 
(Occupation: CLAIMS COORDINATOR 
IEmployer name: UNITED BEALTH CARE 
IHow long employed: 1992 TO PRESENT I 

L 
IEmployer address: DULUTH MN I 

I 
i 

I 
I I I 

’ I 
L 

I ________________________________________------------------------------ ___________________-____________________------------------------------ 

L 
INCOME: (Estimate of average monthly income) 

. 
Current monthly gross wages, 

1 sa1ary' 

and commissions.......... 
Estimated monthly overtime....... 

1,748.50 
0.00 

___---------------------------------- 
-SUBTOTAL I 1,748.50 I _------------------------------------ 

LESS PAYROLL DEDUCTIONS 
a. Payroll taxes and 

L \b social security.............. 368.33 
. Insurance........... . . . . . . . . . 80.17 

Z’ 'Union dues................... 0.00 . 
L 

Other (specify): 0.00 
------------------------------------- 

SUBTOTAL OF. DEDUCTIONS I 448.'50 I _------------------------------------ 
___---------------------------------- 

TOTAL NET MONTHLY TAKE HOME PAY I 1,300.00 I ___---------------------------------- 
2Regular income from operation of L business or profession or farm... 

L 'Exhibit S 
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Al-fORNEYS AT LAW 
4lSO flRsT BANK PUCE 

601 SCCONO AVENUE SOUTH 

MINNEAPOUS. MINNESOTA 55402 
TELCPHONC 

(611) 3334671 

fAcsIr.lILc 

(612) 333.4606 

‘Also IJUNSED IN wlsc0NslN 

November 1, 1996 

A. URRY KATZ 

GARY L MANKA 

SWAN L SO6OC 

SCOlT A. TEPUNSKY 

RoecRT w. out 

GARY STONeKING 

-LE H. MCGARRY 

KATNRYN A. GRAVCS 

CLIUSO’H 8. SOWUNG 

ERIC J. SRMTCN- 

Ms. S ia Lucas 

nty Courthouse 
P.O. Box 1’ 0 

$ 
Carlton, Mk\ 55718 

Re: Kymberly and Amy Van Loon 

Dear Ms. Lucas: 

My client requested that I contact you in reference to your fax of October 
31, 1996. Mr. Van Loon did not agree to the later 6 p.m. exchange time which is 
noted in your fax. The existing court order provides for a 4:30 p.m. exchange 
time; however, he is agreeable to a 5 p.m. exchange on Sundays. 

Mr. Van Loon also reported to me that his children have told him that you 
informed them that you did not like their father. I recognize that both prior to and 
since the trial there has been a high level of animosity between yourself and Mr. 
Van Loon. I believe that animosity has caused you to lose your objectivity and to 
overlook your responsibility to the children, Amy and Kymberiy Van Loon, in favor 
of supporting Ms. Senarighi’s cause. Under the circumstances, I feel it would be 
appropriate for you to recuse yourself and request that another guardian at litem be 
appointed to this case. Please give serious consideration to our request. At a 
minimum, we will be requesting that the services of the guardian be terminated 
once this proceeding is ended. 

Dennis Korman, Esq. 
William Sweeney, Esq. Exhibit T 



L 
L 
1 
L 
L 
1 
I 
L 
17 \ 
L 

E 

L 
L 
L 
t 
L 
1 
L 
L 
L 
L 

ARLTON 
OUNTY 
Guardian Ad titem Program 

Xovember 3. 1996 

i 

. 

COURTHOUSE 
P.O. Box 280 

CARLTON, MINNESOTA 55778 
TELEPHONE 218-384-9164 

SARA LUCAS 
Co-ordinator 

Eathrvn .?i. Graves 
Xtzornev at iaw 
1150 First Bank Flake 
601 Second Avenue South 
klinneanolis. l!S j j;O” 

RE: EYXBERLY AND AMP VAN LOON 

Dear ?is. Graves: 

In reswnse r.2 your ietter of Xovember 1st. I was aware that Mr. 
1'an Loon did not like to sDeak to me and my experience showed that 
he uas x-erv comfortable with communicatins \'I.~ FAS. so I FXSED him 
on Thursdav. 3ctober 31s~: arr angements for the weekend. He had 
reauested an eariier eschanse because he said the girls hadn't done 
their homework or eaten or bathed the Sunday 'before. Ms. Senarizhi 
indicated she h-ould make sure all three things hannened before the 
6:00 exchances. so Yr. Van Loon's concerns were addressed. 

#r. Van Loon did not cali. leave a message on either of my 
answering machines, nor fas me anv indication he disagreed. 

There was a lone messade on my courthouse machine left by Kevin 
about 11:30 Sundav morning (he gave the time and date). He said he 
was una-ale to reach me at home. i xas home all Sunday morninq til 
2:00 p.m. and answered ever? call. Xone were from him, (You can 
.-pr; A-x- \'r-J.*. this with mv husband-- and you can check out his honesty by 
asking a=\- Judge or attorney in the area.) 

. 
The most distressina part of your let-a r,r was the allegation that I 
told the P irls I did not like their father. I have never and would 
never--cri ticize a parent to a child. The only thins I can think 
of that could have been distorted in my last contact with them was 
when Xmy . towards the end of mp brief visit, asked out of a clear 
blue sk (she was Deeiing bark off a branch and we were talking 
about their activities). "Do you iike your job?" I laughed and 
said truthfull:*, "I really enjoy the kids." ?ly best memory is that 
I added "sometimes the parents are a bit difficult--because they 
hurt so much. Divorce is hard on everybody involved." 

Exhibit T . 
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The girls and I were outside. ."is. Senarighi was inside the house. 
At the Judges reauest. I .iust explained to them that there was a 
lezai issue about which attorneyTk;ould submit briefs and that the 
Judge had 90 days after receiving the briefs to make a decision-- 
but that he would try to make it sooner, even though he was busy, 
because he understood it was really hard for kids to wait in 
susDense. 

About getting another Guardian ad Litem to get involved. I think it 
is late in the nrocess. YS. Senarighi his said she will 
communicate directly r;ith ?ir. Van Loon once a decision is made. 
.hir. i'an Loon is aware of that. I told him. The only thing that 
remains is to set a firm schedule for the next three months. I had 
already discussed this with both narents and they were not too far 
from agreeing. 

November Bth-10th - ?iom 
Ko\yember lSth-lith - Dad 
November Zlst-24th ?fom (the 22nd is a school holidal-1 

Thanksgiving split - with Dad Thursdar exchange at noon on Friday. 
Eack to Dad Saturdav at 8:00 n.m. i?ir. Van Loon is Dlanning to 
drive LlD i belie\?e so eschanzes wouid be UP here at The SCOOD. 

December Sth-8th and 13th-14th - Mom 
December 20th - til noon on the 2Sth with Dad. With ?iom until the 
30th. 

Unless specified. eschanqes would be at 9:30 a.m. Saturdays (can be 
Fridays at 8:30 if weather Dermits) and 6:00 D.m. on Sundays. 

Once they have a schedule there is no reason for any Guardian to be 
involved. 

Tours trulv. 

0 
'-.--&/&+.f m 
-.- " 

Sara Lucas. Coordinator 
- 

. . -...-- 
Guardian' 

ad'Litem‘PArogram . . ..- .- -.... . - ..- --- . ..-.. -.- ---.. --._---.-.---- 

SL/pap 

cc: Kevin Van Loon 
Debbie Senarizhi 
Dennis Norman, Atty. 
Killiam Sweeney, Atty. 
file 
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ARtTON 
OUNTY 

COuFmlOUSE 
P.O. Box 280 

CARLTON, MINNESOTA 5577 8 
TELEPHONE 218-3849164 

Guardian Ad Litem Program SARA LUCAS 

Date: October 23, 1996 Wrdinator 

To: The Honorable Dale A. k'olf 

From: Sara Lucas, Guardian ad Litem Coordinator 

RE: KYMBERLY AND AMY VAN LOON (FILE* F3-94-643) 

Dear Sir: 

After my initial phone contacts with Kevin and Deb, to find out 
their expectations for a summer exchanqe schedule,.1 spent time 
with the girls to get their pe'rspective. Both girls said they 
wanted more time with their mother. They not only told me, they- 
told both. their parents. yfp attempt to get expanded summer time in 
Esko. was as an advocate for the children. They made a reasonable 
reauest and I tried to help it haDDen. 

On the basis of information in the file and conversations with Deb! 
I suggested she needed to do some individual therapy and that Sue 
Xo.iciehowski's Women's Group would be helpful. She has followed 
both suggestions. I am unaware of services available'in the 
Roseville area. nor do I know if Kevin followed the recommendations 
of Dr. Witt and !4s. Timlin. Clearly both parents would benefit 
(and the children most of all) if they could do some communication 
counselling. It apoears that Kevin is used to "telling" and Deb is 
used to "giving in". 

Because the "she said/he said" is difficult to sort out, I tried to 
verify information as much as possible. I attach a letter from 
Deb's therapist and from her doctor (to show that on the weekend 
she offered to return the pirls early. she was suffering). On the 
Saturday exchange of October 19th. Deb said Amy and she.left a 
message on Kevin's machine that she would be driving do& to the 
cities and did he want a later exchange there. hevin said there 
was no message. i have asked Deb to give me her phone bill when it 
comes to see if there was a calito Kevin's phone between 12:OO'and 
l2:30 that dav. 

Yours crulv, 
~ L ""f 3, !: f& 

Sara Lucas, Coordinator 
Guardian ad Litem Program BxhibitU 

An Equal Opportunity Employer 
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Dennis Korman 
Attorney at Law 

November 5, 1996 

The Honorable Dale A. Wolf 
Judge of District Court 
Carlton County Courthouse 
P.O. Box 190 
Carlton, MN 55718 

RE: Debbie Lou Senarighi-Van Loon vs. Kevin Mark Van Loon 
Court File No. F3-94-643 

Dear Judge Wolf: 

On October 23, 1996, Ms. Lucas, the guardian for the children, 
wrote a letter to the Court wherein she made some observations that 
are supportive of Ms. 
client would 

Senarighi and detrimental to my client. My 
like to respond to those allegations, but unfortunately all of the evidence is already submitted to the Court 

and, therefore, 
behalf, however, 

he does not have the opportunity to do so. On his 

is 
I would like to point out to the Court that there 

"another side to the story" with regard to Ms. Lucas's comments. 
If the Court wishes to hear my client's position regarding her 
comments, he would certainly welcome the opportunity to do so. 

In my client's Final Argument, he points out that Ms. Lucas has not 
only gotten herself into the position of being an advocate for the 
children (which is her statutory duty), but has gotten herself into 
the unfortunate position of being an advocate for Ms. Senarighi 
(which is not within her statutory duties). Her letter of October 
23, 1996 is merely another instance of her advocacy for Ms. 
Senarighi. 

Respectfully submitted, 

6-c 
Dennis Korman 

L 

I 

L 

L 
L 

6- llthS&Cd 
UoqllqMN 55720 

Tekphoae: 218-87%1990 
Faxz 21&879=1588 

DJK:jw 
c: Ld . Kevin Van Loon 

Ms. Kathryn Graves 
Mr. William Sweeney 
Ms. Sara Lucas 
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Kevin AM. Van Loon 
974 Lydia Avenue 
RoseviRe, MN. 55113 
(6X2)486-8358 Home 
(6l2)337-1039 Work 
November 16,1996 

D. Smarighi 
P.O. Box 193 
Esko, MN. 55733 

Ms. senarighi: 

I have atkched copies of the giris report cards &cm my confkrences for your files, with some comments. 

Kym: She did her s&+ssessm ent on November 5% 1996. She obviously has very high self-esteem, 
judging by the number of “O’s” she gave herself. Her teacher, bkewise, holds Kym in very high 
regard, and basically gushed over Kym’s abilities. Kym’s CAT scores were exceptional from the 
test she took Iast April 24 *, 1996: 97uI percentile for reading comprehension, and the 92+ 
percentile for math. She was so proud to be able to show me the ouktanding work she’s done! 

Amy The only surprise here for the self-labeled “wild” Amy is the “S” in participates activeiy and 
thoughtfully in small group activities (mainly because she has no problem being de at 
home!). Mrs. ChIebeck indicated that Amy is very studious, well-liked by aR the kids, and very 
self-assured, although somewhat quiet and reserved in school! Anyway, just outstanding resuik 
in aU categories, as anyone shouid be able to see. Amys CAT scores were even better than 
Kym’s, scoring in the 99* percentile in total reading, and the 98” percentiIe in math. 

Both girls are extremely we&adjusted, emotionally and developmentaRy above average, are doing 
exceptionally well in schooL and have no apparent deficiencies, according to both Mrs. Chiebeck and Mrs. 
Salmon 

Despite my not wanting to admit it, I believe that both these girls scored higher on the CAT tests than I 
did when I was in third and fourth grade! 

Regarding this weekend, both gids want to attend their gymnastics. Kym, because she missed 6 weeks 
with her ankle sprain / tibia tip fixture (it wiJI be only her second week back), and Amy because, we& 
because she’s so dose to being a Levei 5 (and competition!), that she’s is really putting a lot of effort into 
it! Why, Iast Friday, she was so pumped that she did something that apparently Anna said no other Level 
4 s Level 5 did at RGA: 2% tuck jump off the springboard into the foam pit! pat/s 2Yz somersaults in 
the air without touching!) Awesome! Of course Level 5 means an additional 15-30 minutes each session 
above the 2% she spends now. 

Anyway, the girIs wiU call and let you know that they want you to be pick them up after pasties on 
Friday (we get home J Z15pm) so that they can attend the dance - but Kym then wants to come back 
home Saturday. I trust you wiU then discuss with me how we will accomplish having the girls attend 
their gymnastics, attend the dance, as weU as getting Kym home on Saturday (instead of the girls going to 
Esko on Saturday morning as usual). 

By the way, what did you do with the checks the insurance company sent you for the prescriptions I 
bought for Kymberiy and Amy? I believe th& * msurance recovery should belong to me, since I paid for the 
drugs. 

Kevin M. Van Loon * 
4J 

cc: Sara Lucas 
Kathrp Graves 
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KevinMVanLoon 
974 Lydia Avenue 
RoseviUe, MN. 55113 
(612)4&8358 Home 
(612)337-l(M9 Work 
December II, 1996 

D. Senarighi 
P.O. Box 193 
Esko, MN. 55733 

Ms. sexlarigfii’ 

Letter to let you know the gi& continue to do welI in school, and have a couple accomplishments therein 
to pass along. 

Kymberiy was nominated for Student of the Month by her teacher for November, and she is reaily proud 
of it! Amy has received commendations from her teacher for her excellence (virtually 100% results) in her 
math testing in the area of multipie digit subtraction. 

I’ve attached a copy of a letter that Amy penned to Santa Claus, that she wrote a while ago. My point is 
the sentence regarding the $2,000. Amy had the impression that it is my fault that you last your car and 
are short of money - and she was bIaming me for it I don’t appreciate that, and want you to refrain from 
doing this to her (and Kym). What you do with your finances is your business - but when you mess up 
your financiaI situation don’t go blaming it on me to the @is. (Fortunately neither giri has accused me of 
this in the last few weeks, so perhaps it is forgotten.) 

The second issue is Kym’s birthday party, which is being planned for Saturday, January 4&, 1997. Since 
the girls will have spent the previous two weekends with you (December 211’ and December 28*), this 
won’t be a problem. Kym is pIanning on about 7-8 friends. We will be having the party in the mid- 
afternoon; you may want to come to town and take Kym and Amy out that evening for a birthday 
celebration. 

Fiiy, MEDICA is processing secondary benefits for the girLs medicai expenses under your file, but they 
have not had a release executed and signed by you authorizing them to pay these secondary benefits to 
me, since I have paid for them. When may I expect that you wilI execute this release? MEDICA indicates 
that they have processed all secondary ben&&, but will not tell me what or to whom they paid (with the 
one exception that checks are not going Lo me), so I assume that you are receiving these checks? 

I trust that you will be able to communicate dir&y with me now, since you are almost 40 years old. I 
also assume this is okay with your coordinator, so that I may avoid incurring additional Iegai fees. I do 
insist that you & use the girls as your courier or messenger to communicate with me, as that is most 
inappropriate. However, or letter is fine, since you profess fear of talking with me. 

Kevin AM. Van Loon 

cc: Sal-a Lucas t-J 

Kathrp Graves 

Exhibit V 
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ARLTON 
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P.O. Box 280 

CAALTON, MINNESOTA 55718 
TELEPHONE 2184849164 

Guardian Ad Litem Program 
SARA LUCAS 

Co-ordinator 
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- STATE OF MINNESOTA DISTRICT COURT 
COUNTY OF CARLTON 

ile No. F3-94-643 

The .above-entitled matter came on for an Evidentiary Hearing 
before the Honorable Dale A. Wolf, Judge of District Court, County of 
Carlton, Minnesota, on September 19TH and 2OTH, 1996. This matter was 
before the Court based upon the parties' opposing motions for 
modification of the present stipulated custody arrangement. Petitioner 
appeared with her attorney, William Sweeney. Respondent appeared with 
his attorney, Dennis Korman, 
by Rathryn Graves, 

and was also represented in this action 
who did not appear. Respondent moved the Court for 

an amended custody Order, granting Respondent sole physical custody of 
the parties' minor children with Petitioner to receive liberal visitation. Respondent further moved for an Order requiring Petitioner 
to pay child support to reflect the change in physical custody, if 
granted. Petitioner also moved the Court for sole legal and physical 
custody with Respondent to receive visitation and to pay child support. 

Based upon all of the arguments, witnesses, exhibits, files and 
records herein, the Court makes the following: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. That on February 28,.1995, the parties' stipulated Judgment and 
Decree was entered herein. The Decree provided that the oarties would 
share joint legal and physical custody of their minor children. Neither 
party was to pay child support. 

2. At the time of the 1995 Decree, both parties worked and resided 
in the Duluth/Superior - Esko/Hermantown area. Respondent subsequently 
moved to the Minneapolis/St. Paul area. Relying on what he .believed to 
be a binding mediated agreement modifying the February 28, 1995 Decree, 
Respondent moved the parties' minor children to his Roseville residence 
in late August of 1995. The children have resided continuously with 
Respondent since that time, with Petitioner having weekend, holiday and 
summer vacation visitation in Esko. 

3. ?etitioner took no action to change the actual physical custody 
of the children until early 1996. 
children to Roseville, 

After Respondent moved the parties' 
Petitioner moved into a one-bedroom apartment 

and sent the children's cats to live with them. Only after Respondent 
filed a motion for a Court Order reflecting the change in physical 
custody and requiring Petitioner to.pay child support, did Petitioner 
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. assert that she objected to the custody arrangement and wanted sole 
physical custody herself. Prior to that time, Petitioner took no legal 
action to change the children's placement. Nor did she utilize the 
"self-help" measure she had taken earlier when dissatisfied with the 
custody arrangement; simply retaining actual physical possession of the 
children once she had them with her for visitation. 

4. Respondent did not kidnap the parties' minor children; did not 
fraudulently obtain the children, and; did not coerce Petitioner into 
the actual placement arrangement that existed at the time Respondent's 
motion was filed. The children were integrated into Respondent's home 
and primary physical custody with the implied consent of Petitioner. 

5. The children are not physically or mentally endangered while in 
the physical custody of either parent. 

6. The children are doing well academically, physically, emotionally 
and spiritually while in Respondent's primary physical custody. 

A change has occurred in the circumstances of the children and the 
&ties which necessitates a modification of the original Judgment and 
Decree as it pertains to physical custody and child support. This 
modification is in the best interests of the children. The best 
interests of the children are served by retaining the current primary 
physical placement of the children with Respondent. 

ORDER 

1. Respondent and Petitioner shall share the joint legal custody of 
their minor children and Respondent shall retain primary physical 
custody, subject to Petitioner's right as secondary physical custodian 
to liberal and reasonable visitation. 
custody of the parties' 

Petitioner's secondary physical 
minor children shall include the following: 

6:00 palm.; 
Every other weekend from Friday at 8:00 p.m. until Sunday at 

b. Alternate holidays; 
C. Eight weeks during summer school vacations, with arrangements 

to be scheduled by agreement of the parties. During any period of time 
when the children are with Petitioner for thy== w-w- or more consecutive 
weeks, Respondent shall have visitation one weekend during such period, 
from Friday at 8:OO p.m. until Sunday at 6:00 p.m. During any period 
when the children are with Petitioner for six or more consecutive 
weeks, Respondent shall have visitation two weekends during such 
period. Petxtioner shall notify Respondent no later than April 15TX of 
each year as to which weeks she intends to have summer custody of the 
children. 

2. Petitioner shall pay to Respondent the sum of $361.58 per month 
in child support, payable one-half on the first and one-half on the 
fifteenth days of each month following entry of judgment herein. Except 
that, during times when Petitioner has custody for a week or more at 
a time, her child support obligation shall be decreased on a prorated 
basis. Said payments shall be retroactive to April 1, 1996 and shall 
be payable pursuant to an Amended Automatic Income Withholding Order 
to be entered in this matter. Child support shall continue at that 
rate, as adjusted by the cost of living, until the occurrence of one 
of the following events, whichever occurs first: 
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a. The child attains 18 years of age or graduates from high 
school, whichever occurs last; provided, however, that support will not 
continue past the child's 2OTH birthday; 

b. The child becomes self-supporting, is emancipated, marries, 
serves on a full-time basis in the Armed Forces of the United States, 
or is deceased; or, 

C. Further Order of the Court. 
As soon as any of the foregoing events occurs for either of the 
parties' minor children, child support shall decrease from the amount 
then payable by 16.333, and shall continue at that level, subject to 
cost of living adjustments, until the remaining minor child is no 
longer entitled to support as set forth above. 

3. Petitioner shall pay to Respondent the sum of $53.58 per month as 
her contribution to the children's day care expenses, such sum to be 
paid by immediate Automatic Income Withholding to commence with the 
first month following entry of this Order. Except that, when Petitioner 
has custody for a week or more at a time pursuant to this Order, her 
day care obligation shall be decreased on a pro-rated basis. This 
support shall be cut in half when.Kymberly reaches the.age of fourteen 
and shall cease entirely when Amy reaches the age of fourteen. 

4. The provisions of "Appendix AU 
herein by reference, 

attached hereto are incorporated 

within this Order. 
subject to the typewritten provisions contained 

5. Respondent shall maintain medical, health and hospitalization 
insurance for the benefit of the minor children, as long as such 
insurance is available to him on a group basis through employment or 
membership in a labor union, or otherwise on a group basis, or through 
a group health plan governed under ERISA and included within the 
definitions relating to'health plans found in S62A.001, 62A.048, or 
623.06, subd.2, until the parties owe no further obligation for child 
support. The parties 
orthodontia, eye care, 

shall divide equally any medical, dental, 
optical, psychological, psychiatric, or other 

health costs for the minor children, 
insurance. 

which are not covered by 
Pursuant to M.S. 518.171, 

paragraph are 
payments ordered under this 

subject to income withholding under M.S. 518.611. 

6. In Order to insure the continued payment of child support in the 
event of Petitioner's death, with respect to any basic (non-optional) 
life insurance that Petitioner has on her life which is provided to her 
through her employment and any additional coverage which she is 
presently carrying through her employment, or privately, Petitioner 
shall designate Respondent for the benefit of the minor childtren), as 
sole beneficiary on said policies 
obligation for support. 

until she no longer owes an 
Petitioner shall not borrow or make any other 

encumbrance against said policies while her obligation to name 
Respondent is in effect. When requested by Respondent, Petitioner shall 
furnish evidence that said insurance is still in force. 

7. Respondent shall be entitled to claim one minor child (Amy) as an 
exemption on his state and federal income tax returns in the year 1996 
and subsequent years. Petitioner shall be entitled to claim one minor 
child (Xymberly) as an exemption on her state and federal income tax 
returns in the year 1996 and subsequent years. ff requested by either 
party, the other party shall execute the necessary documents to permit 
the other to make such claim. 
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' 8. in award in favor of Respondent and against Petitioner shall be 
entered in the sum of $1,979.61 for Petitioner's share of the 
children's day care expenses incurred during the time period April 1 
1995 through February 1996, and for Sf8.00 for Petitioner's share of 
the children's uninsured medical expenses to date of hearing herein 
pursuant to paragraph four of 
is not paid in full by April 30 

the Judgment and Decree. If this award 
, 1997, it shall be reduced to a money 

judgment and docketed in favor of*Respondent. Such judgment shall 
constitute additional child support and the amount of $72.21 per month 
shall be withheld from Petitioner's earnings through employment by 
Amended Automatic Income Withholding Order until said amount is paid 
in full. Such amounts shall be withhsld for this purpose after child 
support arreages accrued for the period from April 1, 1996 are paid in 
full. 

9. An award in favor of Respondent is granted Petitioner in the 
amount of $846 for amounts owed on the parties' homestead pursuant to 
paragraph.15 of the Judgment and Decree. If this award is not paid in 
full by April 30, 1997, it shall be reduced to a money judgment and 
docketed in favor of Respondent. 

10. Neither party shall be required to contribute toward the other 
party's attorney's fees. 

Il. Any provisions of the Judgment and Decree of this Court dated 
February 28, 1995, not specifically amended by this Order, 
remain in full force and effect. 

shall 

ORDBRFORAME%NDED- 

LET AMENDMENT TO JUDGMENT BE ENTERED ACCORDINGLY. 

day of January, 1997. 

Judge of District Cob 2 t 

I hereby certify that the above Order constitutes the Amendment 
to Judgment anazecree of this Court. 

Dated this 4 - day of January, 1997. 
A 

hi& 
Bruce Ahlgren, Court'Administrator 
Carlton County, Minnesota 
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FORMS 3. APPEMXX A 

NGITCE I5 HEREBY GIVEN TO TEE PARTIES: 

II. DEPRIVING AN- OF CUSODUL OR P-AL RXGETS - A FELONY. A m my 
bectratgedwithafelonywho~~a~cbitdotBLCS.o~,~,orfailSm~a~~~~~ 
the child’s parent (or persoa with cumdiai or visimioa righfs). pumas to Mimesap Staaam. saxioa 609.26. 
oftharsaxioaisavailabIekomanya3madm&rmx. 

A aqy 

A. 

8. 

C. 

D. 
E. 

F. 

G. 

DI. R& OF SUPXIRT * ~MAINxmANcg VIsrIxTION. 
Payment of support or spousal rnaimmm istobeuurtic&andthtgivingofgibormakingpudasaof 
food. dothing. and rh like will not fulfill the obiigation. 
Paymcatofsupportm~bemadcasitkcomcsdue,andfaiiuntoKcunordcnialofrightsofvisigtionis 
NOT aa excme for nonpaymem. but the aggrieved parry mw seek relief rhmugh a proper motion filed with the 
COUR. 
Nonpaymem of sqpon is not grounds to day visirazion. The party entitled to receive support may apply for 
support aad coUcccion services. file a corrtrmpt motion. or obtain a judgmcru as provided in Minnesota Stamrcs, 
section 548.091. 
The payInca of support or spousal maiauaaace takes priority over payment of debrs and ocher obligarions. 
A parry who accepts additional obiigarions of support does so with the full kmwlcdge of the party’s prior 
obligation under this prccding. 
Childsupportornkmmace hbasedoaannuaiincome,aoditittherrsponsibitiryofapenonwithseYonat . 
employment to budget income so that paymeats are made tbroqbout the year as ordered. 
If there is a layoff or pay rcducrion. support may be reduced as of that time, but any such reductioa musx be 
ordered by the court. ‘Ihe court is nor pen&red to reduce suppon rermacfive~, except as provided in 
Miancsou Suaius. sccrioa 518.64, subdivisioa 2. pan (c). 

TV. P.AREHTtU RIGHT’S FROM LMINNESOTA !STAm, SECTION 518.17, SUBDIVISION 3. 
UNLESS OTHERWISE PROVIDED BY THE COURT: 
A. !3ch party has tie right of acm to. and co restive copies of, scha11. medical. dcacal, religious mining. and 

ocher imporuaf records aad iafonnacioa about the minor cbil& Each pany has the right of access to 
informacioa rcgding health or c!eaca.l iosuacce availabic to cbe minor children. R-ration of a copy of this 
order co the cusrodian of a rewrd or other information a&u! rhe minor children consrinuu sufficiem 
auchorizatioa for cbe releve or>&c :ecord or information to the requesting parry. 

B. Each parry shall keep rhe ocber inrormed as to rhe name and address of cbe school of acsendance of the minor 
children. Each party bx the rigbht co be informed by school officials abut the chikken’s welfare. educational 
progess and status. aad to aatzd school and parent teacher coafereaces. The school is aoc required to hold a 
separate conference for each party. 

C. In case of an sccideat or serious iUness of a minor child, each parry shall aodfy the other parry of the a&k 
or illnuJ. and the same of the health care provider and ttrc pk of treatment. 

D. Each parry has rhe right of reasonable access and c&phone concact with the minor children: 

V. WAGE .&VI l?KOhfE DEDUCTION OF .SUiPORT MD SlUBTES.L”iCE. Child support and/or 
sI)ous3l- * -kce?~c: nay ‘~JC wi&he!d km kome wir.b or without nocict CO tic ~?etson oblignted CO pay, when the 
coadicxcs oi Minaesou Sucurcs. scc::ccs 5 LS.6 11 tid 515.6 G, bwe Se:3 met. A Copy Of Chose scc:ioas is avaikble 
frocl 3ay courl 3c&akisc3ror. 
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IX. -FORUNPAlDMAINTENANClL Ajudgmcncforuqtaid-mm-be 
entcrcd when the ~xmdidons of bfhesota Sm. section 548.091, arc met. A wpy of &af scotion is avaihble from 
any cam admbbmor. 

X. A’TTORNEY FEES AND COLLECI’XON COSTS FOR ENFORCZMENT OFCBILIISUPPORT. A 
judgmcntforattoroeyfetr?radothcrwllecrioncosrt~inePf~achildsrrpport~willbeanend;sgairur 
the pcrsm responsible to pay support when the conditions of Minacsota Statutes, saztia 518.14, &division 2, arc mu 
A copy of &at section and forms ~tonqucsuramtcstfhcseatrorncykcsazxlcollcctioncustsarcavail&le 
from any court a3fhbhator. 

XL CAPITAI, GADi ON SALE OF PRXNCIPAL RESIDENCE. Income tax laws regarding the ca#ai gain 
rax~yapplyta~~eof~parries’priacipalrrJi~andrhepartiesmaywishtoconnzltwithaaaaorncyortax 
advisor coacetniug rhc applicable laws. These laws may iu&dc, but arc not limited to, the exclusion available on thr= 
sale of a principal rcsidcnct for chose over a c+rtain age udcr sexion 121 of the internal r~cnuc code of 1986, or other 
applicable law. 

XII. VISITATION ExpEDfiER PROCESS. On quest of either party or on ifs own motion, the court may 
appoint a visiucion eqafkr to rcsAve visitation dispucs UK& ,hGuusc~ta Slacutcs, &on 518.1751. A copy of that 
section and a description of the expditor paces is available from any coun admininratnt. 

XIII. VEITATION REvE6kS AND PENALTIES. Remedies and penahics for wtongful denial of 
visitatioa rights are available under Mita Surur.es. se&on 5 18.175. subdivision 6. These inhdc compeosarory 
visitation, civil pcnaltics. had requirements. ctxxcmpt. and rcvenai of custcdy. A capy of that subdivision and formt 
for requesting relief KC available from any court act&&mar. 

(SCAO rev. 96) 
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Guardian Ad Litem Program 
. 

Date: January 24, 1997 

To: The Honorable Dale A. Wolf 

From: Sara Lucas, Coordinator 
Guardian ad Litem Program 

RE: KYHl3ExLYmA?4YvamrLoow c 

FILEi: F3-94-643 

Dear Sir: 

The order of January 9th, did not include where the exchange of the children 
should take place. Ms. Senarighi tells me that Mr. Van Loon has told her that 
she must drive the whole way everytime to get the children unless he is 
planning to come up. The last order does not specify Hinckley. I request 
that you amend the order to designate a specific place. 

I also request you amend the order and require Mr. Van Loom to attend the 
Well Family Clinic recommended by both Dr. Witt and Ms. Timlin. I have no 
doubt that he loves the girls and if he could understand the importance of 
their contact with their mother, he would be more generous about sharing 
parent time. 

Yours truly, 

LfUL 
Sara Lucas, Coordinator 
Guardian ad Litem Program 

SL/pap 

cc: William R. Sweeney, Atty. 
Kathryn A. Graves, Atty. 
file 
PTLY Pa&vi-5 
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MCGHEALTHCARE COMPENSATIONJNC. 
l-800-327-9335 

FAX COVERSHEET 
Dak: January 30,1997 
Pages: 2 
To: SaraLucaii 
Fax Phone: 1-218-3849182 
Front wb Kevin M. Van Loon 
Re: Your letter dated January 24*, 1997 to Judge Wolf 

1 a in receipt of YOUI letter to Judge Wolf, in which you relate additional allegations made against me by 
Ms. %wrighi, and in which you request on behalf of Ms. Senarighi that the order be amended. 

In all fairness, I trust YOU will also provide Judge Wolf the foIlowing in rebuttal to the untrue allegations 
contained in your Ietter so that both sides of the issue are avaiIabIe for his review, as weU as r&y my 
request that the changes proposed by you on Ms. Senarighi’s behalf be denied: 

1. Copy of letter sent to Ms. Senarighi dated January 28*, 1997, in which I specifically indicate my 
wiUingness to drive the girls to DuIufh when I visit my family. 

2. On December 29*, 1996, Ms. Senarighi called and told me that if I wanted the girls back that I had 
to come to Rsko to get them. I was able to convince her to drive at least to Barnum (40 m&s 
while I drove 260). 

3. 

4. 

On January 26*, 1997, at 3:30 in the afternoon I believe, Ms. Senarighi called and told me that her 
vehicles weren’t operable, and that again if I wanted the girls home I had to come and get them, 
because she wasn’t going to drive them home. I Iater learned that Ms. Senarighi was not truthful 
regarding her vehicles, that in fact both her car and her boyfriend’s truck were operable - she just 
didn’t want to drive. This got the girIs home after 10:OOpm when they had school and I had work 
the next day. Ms. !%narighi neglected again to send Amy’s homework back with her. 

To order psychiatric treatment contradicts the Court’s findings which specifically state (#5 and #6 
of the order dated January 9*, 1997) that “The children are not physicaUy or mentally endangered 
while in the physical custody of either parent” and “The &i&en are doing well academically, 
physically, emotionalIy and spiritualIy whiIe in Respondent’s . . . physical custody.” This seems to 
be a waste of money which could be better spent on the girls. 

If the Judge grants Ms. Senarighi’s request for amending the order which you presented without allowing 
me due process to present evidence that contradicts Ms. Senarighi’s allegations and without allowing me 
to contest the proposed changes, I intend to appeal any changes made that are based solety upon your 
representation of Ms. Senarighi’s allegations. I believe our justice system provides that both parties to a 
dispute are allowed to present supporting evidence for their position. 

Please copy Ms. Graves when you present the above to the Judge. 

Notice: this message is intended only for the use of the individual or entity to which it is addressed and may contain information 
that is privileged, confidential and exempt from disclosure. If the reader of this message is not the intended recipient or an 
employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any dissmkation, 

distribution, or copying of this communication is strictly prohibited. Any inadvertent receipt by you of such confidential 
information is not intended to constitute a waiver of any privilege. If you have received this communication in error, please notify 
US immediately by telephone. Fax number: 1-612~339-aibit Z 
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Kevin M. Van Loon 
974 Lydia Avenue 
Roseville, MN. 55113 
(612)486-8358 Home 
(612)337-1039 Work 
January 28,1997 

D. Senarighi 
P.O. Box 193 
Esko, MN. 55733 

Ms. Senari~ 

Amy has a 196(Ys style dance for Girl Scouts next Saturday evening (February &h, 1997) and ph.n.s on 
attending with me. She is okay with switching her visitation to this weekend (February I*, 1997), and she 
says YOU told her th.3 was okay - but you need to let me know this directly if it b okay etb you. I’ve 
indicated that I’m available to drive and chaperone some of the other girl scouts to the dance providing 
YOU will cooperate and let Amy attend - but I need to let them know. Please leave a message on my work 
voicemail if this is acceptable. If I don’t hear from you directly prior to Friday I’ll assume you me not 
interested in letting Amy attend the dance, and I will not be expecting you to pick up Amy this Friday. 

Amy is beginning a Gifted and Talented program called Junior Great Books this week, which will meet 
once a week on Tuesday mornings for twelve weeks, and she has also been recommended by her teacher 
to do artwork for the school yearbook! The art project begins this week also, after school. 

Her gymnastics will be expanding to 3 hours a day / three days a week now, from 4:30 - 7~30 on MWF, to 
match the Level 5 practice time. In order to keep their class together, RGA has decided not to move 
individual girls to Level 5 until the whole class can move together at the end of spring - although Amy is 
very close right now (I would have to say that, based upon their exhibition last Friday, that Amy is either 
#l or #2 in her class!)! Summer will then be spent in intense team preparation for Level 5 competition 
beginning in the fall - something Amy has been training for and eagerly awaiting for over a year! 

Kymberly has a Gifted and Talented math workshop (we enrolled for chemistry / physics but it was full) 
this Saturday, February ls*, 1997, so if you will be switching to this weekend, know that Kym will not be 
coming as she has elected to pass on this weekend (as we agreed she could do months ago) to attend this 
extended learning session. 

The girls quarterly report cards are out, and if you are interested contact the school for copies. Both girls 
had slightly higher marks than last time - all O’s and S+‘s. 

You need to provide reliable transportation for the girls for your visitation weekends. Your excuses 
Sunday were not truthful, and both girls know it. Long ago you lost the respect of Kymberly due to your 
words and actions - and Sunday your words and actions regarding the vehicles and Amy’s homework 
pushed Amy a long ways along the path to also losing respect for you. If this is your goal you are well on 
your way to achieving it. Your lies aren’t going to make me Iose any more respect for you - you are only 
hurting your relationship with the girls. 

You should spend your money to fix the car, rather than spending money on hotel rooms (why not use 
some of the money that you took from your credit cards and are trying to avoid paying back?). I trust 
that you will have your car’s problems fixed before you next exercise visitation so that you will be able to 
transport the girls safely not only to visit you but to return them from visitation as well. When I visit the 
Duluth area I will be more than happy to transport them up, but I am not going to be put in the position 
like I was Sunday of having to cancel my pre-arranged activities so that I can ‘come and get the girls if I 
want to get them home’ simply because you claimed not to have reliable transportation. In the Court 
order the judge left us responsible as mature adults for arranging (prior to the weekend visitation) the 
place and times for the pick up and return home of the girls. Are you able to handle this responsibility? 

Kevin M. Van Loon 
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SQJUVRNER PROJECT. TEL:l-612-930-9271 Mar 13’97 11~32 No.003 P.02 

c 1 am submitting this testimony anonymously b-use my ease is still in litigation an 
fear re@iation from the guardian ad litem @signed to my case. 1 have also modifie 
somewhat from the written testimony I submitted last week in order to be more cl 
have not addressed the proposed rules point by point, because J don’t rcdllY know h 
do that, but 1 hope that my experiences will demonstrate to you how important it 
the guardian ad litem system be reformed. 

About two-and-a-half years ago, my husbarad held our four-year-old sun upside down by 
the ankles from a stairway bannister. My son was badly frightened hy this event. When 
my attorney suggested a guardian ad litem be appointed to protect my son’s interest% 1 
readily agreed. I was totally unprepared for what the next two-and-a-half years would 
bring. 

Even though I have had sole legal and phys~iical custody of my children since my 
Separation from their father, the GAL has cioerced me into agreeing to an arrangement 
where my children are split up and divide their time between their father and mc. He has 
our daughter one week while I have our sort, and the next week the schedule is revcrscd, 
creating a situation where our children rarely are together. This arrangement was to have 
been a 90-day trial, but has been in place now for 14 months. Despite the fact that I have 
sole custody, the GAL opposes and will not grant permission for my children to be 
reunited and live with me. 

The guardian ad litem was originally appointed for a 2-year period. More than 30 days 
after that time had expired, she called a meeting with my husband, our lawyers, the 
children’s psychologist, and me to discuss her continued involvement. She told me 
outright that if I opposed her continued involvement with the MSC, she would 
immediately pull custody from me and give it to my children’s father within 24 hours. I 
was afraid that she might have enough influence with the judge to accomplish this, SO my 
attorney and 1 agreed to continue her involvement for 90 days with a review by the court 
at that time. This to have been reviewed in January 1997, and there has been 110 review, 
yet she is still on the case. 

Some time later, the guardian went to the judge without telling my children’s father and 
me. or our attorneys. She had prepared an order for the judge to sign regarding the split 
custody arrangement 1 have already described. The judge did not sign the order. About a 
week later, we were in court for some divorce matters, As WC were walking into the 
courtroom, the GAL handed my attorney some papers claiming that my children were in 
danger and stating she was going to file a CHIPS petition. My attorney objected because 
we had received no notice. The only wmplraints the GAL had put in the papers pertained 
to hams that had happened 9-10 months before. My attorney pointd out that ii thcsc 
things really were emergencies, they should have been dealt with at that time, and that 
since they WeW not, they could not be used to claim immediate risk to the children. The 
judge agreed with my attorney. The GAL appeared to be very angry over this, and 
demanded of me after the hearing to know where 1 lived SO she could m&e a home visit, 
even though she had already been to my home. , 

1.. -*-- .-- _. 
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Afccr returning home from this hearing, guardian ad litcm appeared outside my home 
in her car. She staytx! in her car for SW rs, driving up and down in front of the 
house and even changing cars at one poi neighbors were concerned about who 
this person was who was hanging arou hborhood. One of my neighbors 
became very concerned and called poli e out to investigate. The officer 
approached the guardian and asked her educe ID. The GAL hung around for’ 
approximately 7 or 8 hours, until after 

The guardian ad litem exercises tremcndo trol over my children’s lives for reasons 
that I don’t understand. At one point she me get rid of the children’s dogs which 
they had just received as Christmas gifts. he children really enjoyed the dogs and were 
upset that they had to go, She also requi me to drop the children out of their ballet 
classes. They have been involved in ball ince they were about 2 or 3 years old. They 
enjoy ballet and have shared this activit ther since they were toddlers. The GAL 
thought they should go to Boy and Girl instead. 1 don’t understand why they can’t 
do both, or why Scouting is better 

In the spring of 1996, the guardian visit to my home at about 8: 15 
on a Friday night. She walked in withou d wem straight into the kixhen, 
announcing that she wanted a dri would get it for her, but she 
insisted on getting it herself. I had tw ashed items in the sink, a bowl and a spoon. 1 
think she was looking for dirty dishes e later in a report, she said I had a sinkful of 
dirty dishes, She started yelling and s g at me, using very rude and disrespectful 
language, and made threats to take my ren away from me. She called me a liar and 
paranoid. I was very uncomfortable abou ng treated this way, especially because I 
had a business associate present. We had n in the middle oi a meeiing when the GAL 
appeared. My associate became very u rtable because of the way the GAI. was 
treating me, and left after about I was so upset by this encounter that I had 
to call in sick to work. resulting 

At one pvint, the GAL decided a therapist. She would only 
give permission for the childre mmendui. Unfortunately, this 
individual was not covered under my ins Ian, so 1 had to change insurance. I 
found out tnuch later that this GAL uses icular therapist often. It seemed to mc 
that the therapist was taking too much di on from the GAL. 1 did not think my 
children’s needs were being met, and fel t the GAL was directing their care more than 
the therapist. My attorney has repeated1 for the therapy records, but in the past 90 
days, we have been unable to get them. 

At one point, my daughter began to devel some behavioral problems. 1 asked the GAL 
for permission to take her to a child t or psychiatrist but she refused 
permission, insisting that J see only 1st she had recommended. When a year- 
and-a-half went by with no improvemen my daughkr to her regular medical 
doctor. He witnessed an episode of my r’s behavior, and dircctcd me co take her 
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l to a neurologist immediately. He also r mended a change in therapists. 1 explained 
to the doctor that I wanted e things, but that the guardian ad litcm 
refused to grant permission. He called while I was still in the office and 
explained the situation, but the GAL later me for permitting him to calI her. 
1 did take my daughter to the at the first office visit. 
Since that time, 1 have been 
angry that she had to suffer 
her get the help she needed. 

This guardian ad litem has been paid appr y $50,000 for our case in two-and-a- 
half years. My children’s father and I o es. He sold one without tlotice to me 
and the money went into his attorney’s unt, As I understand it, the money has 
gone to the GAL. She sends statements s really to my attorney, and includes with 
the statements a signed order from the ju I her fees. I don’t know what the money is 
going for. It seems to me that she does w ver she wants to do and bills me whatever 
she sees fit. I am going broke paying for 

My children’s father has a history of and sexually inappropriate behavior. IIe has 
had several incestuous sexual encounters, was a sex offender as a juvenile, and as an 
adult he has been charged with soliciting a He ha3 been violcnc not only with 
me and our children, but also his nanny, and an older couple 
who were his tenants, He has pled guilty tbr his violent behavior. 
The GAL knows about these things, but d about the harmful 
effects these behaviors have on She is currently recommending custody to 
my ex-husband, 

This guardian ad litem has made my life a ightmare. I urge you to place limits on the 
way that guardians do their jobs. It is very important that the following issues be 
addressed: T 

*the court order should s what the guardian can and cannot do 
*the guardian should not change a court order by himself or hcrsclf 
“the guardian should hav ry training on domestic violence 
*there should be a Iimit on how g a guardian can bc on a case 
*there should be a better proces r removing a guardian 
*the guardian’s behavior should monitored more clos~Ay by the court 
*there should be limits on how ch money the guardian can bill for 

These guardians have a lot of power over 
for that power. 1 have met and talked 
problems with this same GAL. Their 

lives and they are not held accountable 
other women who have had similar 

devastated as mine has. Please 
Ihi protect our children by implementing rules 1 

experienced. Thank you for your time. 
It will correct Lhc problems we have 

,_ -.-_... . ._ 
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Respectfully submitted, 

An anonymous mother 

r .u3 

. 



STATE OF 

DISTRICT COUR 

EIGHTH JUDJ 
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Minnesota Supreme Court 
13 5 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

RI2 Proposed Guardian Ad 

Dear Justices of the Minnesota Supreme Court: 

As requested by the judges of the Eighth Judicia 
the proposed Guardian Ad Litem Rules which al 
adoption. It is evident that the task force which 
were conscientious in addressing the recommenc 
Auditor relating to the delivery of guardian ad 1 
are quite comprehensive and significant effort w 
evaluation, and supervisory needs of guardians 2 

As you are aware, the Eighth Judicial District is 
completely reliant upon state funds to cover ope 
with other district in which the counties bear the 
services in the Eighth Judicial District are fundec 
recommended that the State Court Administrate 
Guardian Ad Litem Rules and the Eighth Judicir 
The projected fiscal impact for the Eighth Judici 
This amount has been included in the Eighth Jut 
1997 Legislature for the biennium beginning Jut 
implementation of the proposed rules. 

INNESOTA 

OF MINNESOTA 

LAL DISTRICT 

CHAMBERS AT 
YELLOW MEDICINE COUNTY COURTHOUSE 

GRANITE FALLS, MINNESOTA 56241 

TELEPHONE (6121 564-3326 

1997 

tern Rules 

bistrict, I am submitting comments regarding 
)eing considered by the Supreme Court for 
oposed the rules examined many issues and 
ions contained in the report of the Legislative 
m services in Minnesota. The proposed rules 
made to explore the various training, 
item throughout the State of Minnesota. 

rded by legislative appropriation and is 
.ional and employee expenses, as contrasted 
costs. The total cost of guardian ad litem 
y these appropriations. The task force 
Irepare a fiscal impact analysis of the proposed 
district worked diligently to project these costs. 
District for FY 1998 is estimated at $266,704. 
al District’s budget increase requests to the 
, 1997 in anticipation of adoption and 
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Proposed GAL Rules 
Page 2 
March 4, 1997 

The Eighth Judicial District requests that your deliberations regarding the adoption of the 
proposed rules include the understanding that the additional costs which would be incurred by the 
rules must be funded by the Legislature. If our budgetary request is unsuccessful, the Eighth 
Judicial District would be unable to fully fund the implementation of the Rules. 

Thank you for the opportunity to give our input. 

r 

Chief Judge 
Eighth Judicial District 



Minnesota Coalition for Battered Women 
450 N. Syndicate St., Suite 122, St. Paul, MN 55104 

612 /646-6177 Voice/TDD 646-1527 FAX 

March 03, 1997 

Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
24 Constitution Avenue 
St. Paul, MN 55155 

Dear Mr. Grittner: 

On behalf of the Minnesota Coalition f r Battered Women, I am sending a 
written statement for the Minnesota Court to consider before acting on 
the draft of the Proposed Rules for Gu ad litem as recommended by the 
Minnesota Supreme Court Guardian Litem Task Force. Pursuant to Supreme 
Court Order CO-95-1 475, I have required additional copies of my 
written statement. 

Patricia J. S&&eider 
Legal Advocacy Coordinator 

Enclosures 

Women for S t cial Change 



Minnesota Coalitio for Battered Women ll- 
450 N. Syndicate St., e 122, St. Paul, MN 55 104 

TDD 646-1527 FAX 

March 03, 1997 ~ 

Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
24 Constitution Avenue 
St. Paul, MN 55155 

Dear Mr. Grittner: 

On behalf of the Minnesota Coalition for E 
statement for the Minnesota Supreme Car 
the Proposed Rules for Guardians ad liter 
Supreme Court Guardian ad Litem Task F 
Women (MCBW) was represented by one 
then by Eileen Hudon; however, a few vit; 
addressed at all, or have not been approF 
proposed rules. The following are the car 
the Minnesota Coalition for Battered Won 
rules: 

1) Rule 2. A statement should be adc 
guardians ad litem (GAL) who have nume 
against them, to no avail, due to inadequ; 
inappropriate uncontrolled authority given 
current GAL’s that have caused great harl 
many battered women and their children. 
is shocking and horrific. Many of these ar 
inception of the Task Force or during the 
which is unfortunate because the Task Fc 
deterioration of the Guardian ad Litem sy! 
would be some form of confidential proce: 
completes final selection of guardians ad 

Women for : 

xed Women, the following is a written 
o consider before acting on the draft of 
i recommended by the Minnesota 
:e. The Minnesota Coalition for Battered 
at on the Task Force, first by myself and 
jncerns remain that were either not 
ely addressed in the final draft of the 
‘ns/issues we-as a collective voice through 
(MCBW)-have regarding the proposed 

to this section addressing current 
s complaints that have been placed 
supervision of GAL’s, biased judges, and 
\L’s by the judicial system. There are 
njustice, endangerment, and shame to 
e anecdotal information relayed to MCBW 
dotes were not gathered during the 
linal Guardian ad Litem Legislative Audit 
then lacked critical information about the 

n we see today. The language we suggest 
vhere before a judicial district or county 
n, there would be an avenue for the 

cial Change 
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general public to submit concerns about ssible candidates for GAL’s to a selection 
committee. This way, if a GAL selection mmittee was seeing the same name coming 
before them with one complaint after an r, that candidate will hopefully be removed 
from consideration as a GAL or a review uld be held to further investigate the 
complaints. We cannot wait another 2 years for current unethical, unprofessional, 
and abusive guardians ad litem to cant to ruin children’s lives. (This process can 
be added under Subdivision 3 - Screeni 

2) Rule 4, Subd. 2. We would like to some protections in this subdivision 
about Orders for Protection. If the judicial anch would consider Orders for Protection 
as “an emergency exists”, then judges w Id be selecting GAL’s in Order for Protection 
cases. We would not like to see that oc ring because many of the case scenarios 
relayed to MCBW involve Orders for Pro ion and judges selecting a guardian ad 
litem they favor. Appointment of guard ad litem in Order for Protection cases is 
abused by our judicial branch and at le ne half of the costs are usually incurred by 
battered women. We suggest some la that would exempt most Order for 
Protection cases from Direct Selection rt to prevent bias and overuse of 
guardians ad litem. 

3) Rule 7, Subd. 1. The complain very helpful in that there will finally 
be some form of complaint procedure; h er, it is very intimidating and threatening 
to the person making the complaint. If t mplaint is found to be unwarranted, how 
will the person making the complaint be a d that the guardian ad litem will not be 
further biased against her/him? Possibly age should be added that once a 
complaint is made about a GAL, warrant r not, the GAL shall be removed from the 
case to assure that there will not be bia inst the person making the complaint. The 
only protections currently in this subdivi pply to the GAL whereas the written 
report relating to the complaint “shall no ntroduced as evidence or used in any 
manner in any case....” What happens i AL makes recommendations based on 
retaliation? The person making the c o recourse in a situation like this. 

5) Rule 7, subd. 2. Language should I 
form where a party could fill out a guardian 
appointed and ask for a removal without gi 
situations of conflict of interest, bias, conct 
unprofessional conduct, etc. When a sect 
recommendations about a written statemer 
however, keep in mind the impact refusal c 
on the person asking for the removal. 

6) Comments Section, pg. 17. We w 
deleted that reads: “Rule 8,, subdivision 2 
litem from facilitating visitation, or from neg 
The reason we suggest this is, any notatio 
ad litem to do mediation will in essence rni 
clearly states “Exception. If the court detg 
of the parties, or a child of a party, has bet 

added here similar to a judge removal 
d litem removal form for the first guardian 
tg a reason. This would certainly help in 
IS about a guardians unethical, 
I GAL is appointed, then follow the 
:o the judge presiding over the case; 
emoving the guardian ad litem will have 

Id like to see the proposed language 
owever, does not preclude a guardian ad 
iating or mediating on an informal basis.” 
hat opens up the possibility for a guardian 
? it happen. Minn. Stat. 518.619 Subd. 2., 
lines that there is probable cause that one 
physically or sexually abused by the other 
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party, the court shall not require or ref e parties to mediation or any other process 
that requires parties to meet and co without counsel, if any, present.” It is 
extremely dangerous for mediation to o in cases involving domestic violence. We 
believe a guardian ad litem could make mmendations about facilitating visitation 
based on the facts of each individual c and any safety concerns that may exist due 
to domestic violence and/or child abus evalent in each case. Also, on page 18, we 
recommend taking out the language “e t as ordered by the court;” under item (d). 
We believe it is a conflict of interest an situation that would create bias to have a 
GAL supervise visits. 

7) Rule 10, subd. 2. This carrel our comments to Rule 2 regarding 
existing guardians ad litem. How is wri proof defined? It should be apparent that 
some current unethical guardians ad lit would know just what to write to satisfy this 
rule - especially if that guardian ad litem s kept up on the Task Force process. Our 
concern is that written proof needs t ed and the public needs to have an 
avenue to give comment to a selection ittee before an existing guardian ad litem 
is listed on the docket of approved gua s ad litem. Unless some actions are taken 
to assure this, this process has bee the hundreds of families that have been 
terribly affected by some existing bi ined, unethical and/or abusive guardians 
ad litem. 

The seven issues raised herein refl complaints we have fielded at the 
Minnesota Coalition for Battered Wome Generally, an overall comment we have 
about this process is that it was no communities of color and other under 
represented populations. The overall po ation of the Task Force was white and 
mainly comprised of judges, attorn rdians ad litem, and one representative 
from battered women and children and n ther members of the community at large. 
The open hearing process last year was afe and intimidating for the people who are 
affected most by guardians ad litem. Th nnesota Coalition for Battered Women 
appreciated the opportunity to be k Force; however, we were dismayed 
by the exclusion of many others. 

We thank you for the opportunity 
Proposed Rules for Guardians ad 

ritten testimony regarding the 
Litem d sincerely hope you will take into 

consideration the recommendati is statement. 

Sincerely, 

me 

. . 
AiliD 

Patricia J. Schneider 
Legal Advocacy Coordinator 

Enclosures 
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%. March 06,199? 

Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Dear Mr. Grinner: 

This is my formal request to make an oral presentation to Minnesota Supreme Court on March X3,1997, 
regarding the Minnesota Supreme Court Guardian Ad Lite Task Force’s proposed rules. 

I have included additional copies of my request to make a presentation along with copies of the materials I 
wish to present to the Court. 

Sincerely, 

Tracie M. Svien 
17277 North Creek Lane 
Farmington, MN 55024 
(612) 460-8017 

enclosures 



Minnesota Supreme Court Guardian Ad Litem Task Force’s proposed rules 
presented by Tracie M. Svien 
March 06,1997 

l’he issues that I plan on focusing on regarding the 
Force’s proposed rules are: 

1. Extensive Training for Guardian Ad 
2. The power of the Guardian Ad 

Guardian Ad Litem’s have a lot of power and no one to Judges make decisions based on what 
guardians recommend, sometimes those decisions are formed because the guardian may not be 
l%.ltiIling their obligation due to: a) inept and how it affects the women and 
children involved; b) workload; c) bias; or d) other circumstances. Since guardians do not answer 
to anyone, the judges are ofien unaware of the make decisions regarding the children 
that actually is extremely detrimental to their growth, along with putting women 
in danger. 

If we continue to allow Guardian Ad Litem’s to make regarding what is in the ‘best 
interest of the children’ without having the knowledge and its effect on women and 
ch.ildren, we will continue to spiral down the tunnel of dis How can we stop domestic abuse if we 
continually place children and women in situations where ey feel unsafe? We are in essence telling our 
children that it’s ‘OK’ 

Studies have shown that the majority of abuse goes This is true not only in adult relationships, 
but also teenage relationships. A Hidden World: don’t say. h a 1992 study at the 
University of Illinois, at a representative high 36 percent of students reported 
some form of vioience in a dating relationship. Perhaps is that only Bpercent had talked 
about it with an authorityfigure. their homes, more than likely 
will become victims or abusers the adults who raise them. 
This is a proven fact. If children see their father beating the mother, or hear their father speaking to their 
mother in a degrading manner, they will grow up belie&g 4 
bring that behavior into the relationships that they have in tlr 
relationships, and their children will see that behavior and 
circle of domestic abuse continues on. Until we stop it at the 
that it is not acceptable to treat another in an abusive marmel 
way, we will not be able to solve the problem of domestic ab 
from adults. The rates of abused and neglected children in tl 
to 1993, according to federal estimates.” 

We are all aware of the fact that the majority of domestic 
abuse is oRen referred to as “A hidden world. ’ Just because 
did not happen. I really want to stress that statement. Just 
that it did not happen. 

I believe that extensive training should focus on the above s 
should entail the sensitive issue of how and why women 
and/or person who abuse them. They react because they ar 
the flashbacks they may have of the abuse. Even after 6 y 
abuser, I still get shaky and scared when I hear him speak in 
language. Currently, battered women are often penalized for 
- 
1 Saint Paul Pioneer Press, Parade Magazine, Dating Violent 
z Saint Paul Pionefz Press, msj .Dg We Owe Our Children, 

t is the acceptable way to behave. They will 
. teenage years, continue through their adult 
nk it’s acceptable. This is how the vicious 
ire1 of the children and let the children know 
ut there are consequences for behaving that 
:. Children today really need to be protected 
country have more than doubled from 1980 

xe goes unreported. This is why domestic 
use is not reported, DOES NOT mean that it 
cause abuse is not reported, does not mean 

ment and that Guardian Ad Litem’s training 
.l children are highly reactive to the people 
tid and feel unsafe. They also react do to 
s of being separated and divorced from my 
particular manner or the way I read his body 
eir fear, how they react in the quest to 

by Lynn Harris, September 22, 1996. 
r Richard Chin, December 15,1996. 

2 
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protect themselves and their children, and they are perce’ e uncooperative. Family courts frequently 
minimize the harmful impact of children witnessing between their parents and sometimes are 
reluctant to believe mothers, especially if the abuse g ported. Mothers and their children do not 
fabricate or exaggerate claims about abuse, yet they are n ved if the abuse is not reported. 
I have never yet met an abused child (of g to be heard and to 
be believed, to be validated and (eventu out Itim or her that 
brought on the abuse.3 Domestic ab or welfze reform. 
Domestic abuse is a fact that traumatizes our children, th others, and our culture. 

Abusive fathers are far more likely to fight for custody o ir children and violence occurs in at least 70% 
of all contested custody cases. Visitation pick-ups and otTs are prime opportunities for these abusers 
to perpetuate physical and emotional violence towards and their children. This is a dangerous 
position for a woman to be in since she is already extrem ve to this person who abused her, and her 
biological imperative is to protect her children and hersel ey then are often penalized for reacting in a 
‘typical manner in relation to domestic abuse, by the system that is supposed to protect them. 
Guardian Ad Litem’s, Judges, Custody Evaluators wh ue the importance of violence against the 
n I other, or pathologize her responses to it, may accuse alienating the children from the father and 
may recommend giving the father custody in spite of cl 45 The 1996 report by the 
APA is clear that so-called parental alienation syndrome ce of prevalent reasoning 
behind granting an abuser joint custody or even sole cust 

The NCADV receives numerous calls from women w 
custody of their children to the abusive father. We 
abuse their children at the same time that they hold the 
does not have the resources to fight. Many abusers dis 
their former partners. Five percent of abusive fathers 
threaten to kidnap their children, and 

been in court for years and who have lost 
o remember that these fathers continue to 
hostage to a judicial battle that she usually 
at using the children is the best way to hurt 
n during visitation to kill the mother, 34% 

Some final facts to consider concerning the training requir 
a) majority of domestic abuse goes unrepo 
b) women and children do not fabricate or 
c) women react out of fear and the strong 

to be unreasonable or uncooperative which is an 
surrounding the fact of domestic abuse. 

r Guardian Ad Litems. 
oes not mean it did not occur. 
claims of abuse. 
protect their children and are often perceived 

ed perception given the circumstances 

d) Abusers are excellent manipulators, they are c I, collective individuals. Training must consist 
of learning how to read these people. 

For example: My ex-husband spent months following me d with a video camera mounted on a tripod 
in the front seat of his truck. I was terrified during this tim asked the police for help. The police knew 
he was harassing me, they knew that I was terrified, they tal with him and could tell he was playing a 

_____ 
3 Saint Paul Pioneer Press, Parade M 
4 The Family Violence Project of the National Co 
Violence in Child Custody Statutes: An Analysis of State C 
@rarterlv (Summer 1995) 

, by Andrew Vachss, November 03,1996 
and Family Court Judges. “Family 

and Legal Practice”. Family Law 

5 Davidson, Howard. “Child Abuse and Domestic Violence: Legal Connections and Controversies”. 
Family Law Ouarterlv 29:2 (Summer 1995). Minn. Stat. Am.. 6 609.378 (Supp. 1995). 
6 Zorza, Joan. “Protecting the Children in Custody disputes When One Parent Abuses the Other”. 
Clearinghouse Review 29: 12 (April 1996). 
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even admitted to me that these types of individuals are th 
of the law. All my ex-husband had to do was claim that 
because he was fighting me for custody of our daughte 
children and myself. 

‘ous because they walk the gray line 
to prove that I was an unfit mother 

reason gave him the OK to terrorize my 

Another example: Abusive men are good at manipul people and the system, what they cannot 
manipulate are the psychological tests. Guardian A.d Lite need to be educated on those tests. There are 
built in questions in those tests that can detect when so dy tries to lie on the tests. Hennepin County 
Family Court Services and Psychological Services lra ex-husband pegged. They could see his 
manipulation and expressed their concerns in the trial. me custody decision was made based on the 
recommendation of a biaslunethic;al guardian ad litem and e independent psychologist that was hired by 
my ex-husband. 

A judge needs to take back the power when a Guardian em behaves in an unethical/bias manner. 
Especially if this behavior is expressed in open court. rdge should automatically terminate the 
guardian and dismiss any recommendations made by that in conjunction with reprimanding that 
guardian in some fashion, whether it be putting the guas n on a probationary period, or terminating her 
guardianship all together. 

EXAMPLE: During my custody trial in June 1996, my ex- band shared with the court that the secretary 
to the guardian assigned to our case provided child care him. The guardian assigned to my case, Ms. 
Mary Catherine Lauhead, acknowledged the facts that secretary did provide child care for my ex- 
husband. This was documented by the court reporter as i s stated during the custody trial. The guardian 
in my case recommended that my ex-husband get custod our daughter, which the judge honored. 

(my son’s therapist). My son came home from a court sit with my ex-husband with bruises on 
him. Dakota County Child Protection and Eagan Police involved, found positive maltreatment, and 
the guardian continued to threaten me stating that she recommend a change in custody of my 
daughter if I did not force my son to continue to visit the at beat him. Ms. Lauhead stated to me, in 
front ofmy outreach advocate from the H.B. Lewis House. ’ cruise is just a bruise, he is not dead or in the 
hospital so it is not a big deal.” I did not buckle under dle threats, she did recommend a change in 
custody of my daughter, which the judge honored, and my two children are separated and they see 
each other every other weekend. 

hTy daughter is coping as well as she can. She is 5 ye old and tells everyone that she wishes my 
boy&end was her real daddy because her daddy is not nice her. She asked me if I could talk to the judge 
and tell the judge that she wants to live with her momm r brother, and her soon-to-be step dad. I tell 
her that 1 tried and now she needs to wait until she’s olde that when she is her brother’s age, she can tell 
the judge where she wants to live. A 5 year old does not co 

My son, 11~~ half brother who is 12 years old is not so well. My ex-husband had us tied to the 
system since before I gave birth to my daughter, over 5 ye go. Because the guardian ad litem continued 
to force my son into visiting a man that would beat him, ins d of protecting him, he started to run-away 
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March 6, 1997 

Frederick Grittner 
Clerk of Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55 155 

Re: Guardian Ad Litem Rules a 

Dear Mr. Grittner: 

Please include me on the agenda for the 
1997, beginning at 2:00 p.m. 

I also enclose twelve copies of my writ 

Maria K. Pastoor 

MKP:h 

Enclosures 
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Supreme Court of Minnesota 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Guardian Ad Litem Rules 

Dear Justices: 

As a family law practitioner since 1986 2 
movement since 1983, I make the follow 
comments are confined to the family law 
information, I address training, removal, 
and deadlines. 

BACE 

The idea of a guardian ad Zitem sounds tc 
system is to look out ‘for the best interest 
not work out that way. I have heard fror 
serious problems involving guardians aa 

l Many do not inquire in-depth into the 
by their partners. 

l Some abuse their power, for instance 
term custodial parents if the parent dc 

t 
i beI 

d an activist in the battered women’s 
lg comments on the proposed rules. My 
spects. After discussing background 
3mplaints, coordinators, mediation, duties, 

iROUND 

rific: Someone whose only role in the legal 
of children. Unfortunately, it often does 
battered women throughout the state of 
item: 

:ffects on children of abuse of their mothers 

to remove children from long- 
not comply with their recommendations 

about the terms and conditions of visitation. 

l A few conduct themselves outrage0 
dozen women about one particular gu 

I have heard from approximately one 

parents. Because of this guardian’s p 
ian who, repeatedly yells at length at 

challenging her or attempting her re 
er and inexplicable credibility with judges, 

a large caseload and affects the live 
1 always proves futile, This guardian has 

my c&l&-en ad parents. 



Supreme Court of Minnesota 
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Page 2 

Increasing caseloads chall,enge the bench 
very difficult challenges.. Thus, judges r( 
guardians and follow them probably 950/ 
awesome responsibility in guardians. T1: 
placing accountab,ility in the exercise of1 

TRAINING 

The requirement of 40 hours of training j 
a .bare minimum. 

Many guardians buy into myths *about ba 
clustody and visitation recommendations, 
child iYasn’t physically hurt, assaults on 
guardians mistake a battered woman’s se 
cooperation disqualifying her from prim; 

The single change in th6 rules that.wol 
requiring a minimum of ;&ix hours bf. tl 
curriculum, dynamics of domestic viol 
and the victim. The rules FhQ’uld requ: 
consultation with battered women’s ac 
grandmothered In on this topic. 

‘,Baker v, Baker, 494 N.W.2d 282,290 n8 (Minn 

Even in cases such as this qne where no physi 
emotional distress at seeing a parent abused b 
Process Locked Out, 58 Temp,L.Q. 843,844 ( 
reproduce their parents’ behavior as adults.” 
Situations: Alternative Frameworks for Cons 

One study estimated that up to 50% of those i 
Quinn, Ex Parte Protection Orders: Is Due P 
also, United Nations,-Violence Against Worn1 
longitudinal study that showed ongoing paren 
serious adult personal crimes (e:g.,.‘assault, at 
murder)“). In a. study involving families that 
reported that their children were aware of the 
Custody Litigation: The Need for StatutoryF 

, 

Custody and visitation decisions present 
y heavily on the recommendations of 
of the time. This results in great, power and 
proposed rules make a small beginning to 
at power. Mu&more is needed. 

-Rules 10 & 12 

Rule 10 is an improvement, but seems like , 

ering tihich can result in dangerous 
Many guardians believe that as long as the 
e mother are irrelevant.’ Worse, many 
ing of limits on her abuser as a lack of 
y parenting. 

d improve guardians the nhost is 
inin& pn a topic already included in the 
&, in&ding i,mp&t upon the children 
e that training be developed in 
rotates and that no one be 

11 abuse~of the chiId has been alleged, the child suffers 
another. Quinn, Ex Parte Protection ‘Orders: Is Due 
985). In,addition, children exposed to violence “may 
mb, Ex Parte Proceedings in Domestic Violence 
utional Scrutiny, 9 FIofstra L.R&, 95,96 (1980). 

rolved in.domestic violence grew up in violent homes. 
eess Locked Out, 58’Temp.L.Q. 843,844 n. 4. See 
in the Family, 24 (1989) (citing a 30 year 

1 conflict and violence ‘as “significantly predictive of 
npted rape, rape, attempted murder, kidnapping and 
Lperieneed domestic violence+ 87% of the women 
.olence. Note, Keenan,‘Domestic Violence ‘and 
form, 13 Hofstra L.Rev. 497,418 n. 80 (1985). 
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Many professionals mistakenly believe 
They think that their exposure to a b 

they understand the dynamics of abuse. 

them everything they need to how. 
friend, or client, or litigant has,taught 
listeningto battered women is an 

important first step, many professionals 
battering (e.g. it doesn’t make any diffe 

ertheless develop harmful myths about 

provoked his assault; she nkeds to just g 
ce as iong ‘as he didn’t hit the kids; she 

kids). Many guardians do not underst 
er it\and cooperate for the good of the 

of custody or yelling at her only rep 
at threatening a battered woman with loss 

guardians #must be trained: The ,professi 
&perieq& of &use. Exist;bg ~ 

1 expertise of battered.women’ s advocates 
should be recognized and used. : 

I note that “family law facilitative neutr 
certified training in domestic’ abuse. Mi 

mu!% ‘complete a minimum of six hours of 

1997). We must expect at least that am 
R. Gen. P. 114.13(c) (effective July 1, 

decide the parenting arrangements for 
of training for #hose who will ultimately 
children fQr whom they &rocate, If 

necessary, the,‘length of the ,40-hour traini 
domestic violence training. 

should be increased to accommodate the 

The rules should provide that training mu 
battered women’s, advocates. The actual I 
advocates and battered mothers. Rule 12, 
trainers are not excluded, A training mod 
with a panel of battered,women who tell t 
by interactive training on topics specific tl 
videos including survivors’ and perpetrate 
any training, but should not replace the el 

RIGHT TO ONE : 

In reality, guardians exercise more power 
most cases. It is therefore appropriate to ; 
notification of who the guardian is, with r 
right to remove judicial officers. Minn. S 
63.03. 

i 
41 
ai 

1 rs 

t 

m 

)e developed in consultation with 
ners should be battered women?s 
.bd. 3 should be’ clarified so that such 
C have seen work well is one that starts 
.r stories and answer questions, followed. 
le professionals being trained. Excellent 
’ perspectives. are ,available to supplement 
ents previously described. 

#MOWAL-Rule 7 
< 

rer children,and parents than judges in 
)w a,right to remove within 10 days of 
leed to prove’cause. Compare the similar 
, $48740,subd. 2; Minn. R. Civ. P. 
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Neutrals appointed by the court under 
1,1997) may, be removed once upon 10 

. Gen. R. Pratt., 114.05 (c)(effective July 

less to our children when it comes to the 
s notice once for noreason. We owe no 
ardians. 

alternative in the Appendix to the task 
I support the Hugh McT .end 

MOVAL-Rule 7 

Proposed> Rule 7 allowing removal of a dim “for cause” makes no improbement 

on the current state of matters. Right no 
cause-it’s within the inherent powers 

ne can @tempt to remove a guardian for 
~0~. Grounds for r&-nova1 must be 

spelled out. 

This issue was raised early in the task eliberations. I do not, understand why 
the task force did not even develop a mi ity position with 
removal. I urge the court to answer a qu 

specific grounds for 
ion frequently asked of me-what does it 

take to get a guardian removed from 
incomp,etence? ,Disrespectful behavio 

Negligent discharge of duties’? Gross 
ard a,<parent? Ex parte communication 

with the court? Failure to meet applicabl eadlines? 
oldts wishes? I 

Failure to ascertain a 15-year- 

The complaint scheme in Rule 7 seems de ed primarily to protect guardians. 
Complainants should be protected from r iation and allowed to use complaints and 
related records in, cross-examining a gua 

CHOICE 0F’GUAR.D 

Rule 3, subd. 4 must not be weakened. B 
findings of the legislative auditor 
Force on the Guardian Ad Litem 

ed women’s experiences ring true to the 
of the Advisory Task 

“The perception of parents and 0th of the independence of the judge and , 
guardian is important, and judges s ld try to limit their involvement in the 
selection of a specific’guar 
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“Among the :comp&nts most ofie 
‘however, was that ‘guardians hav 

xpressed by parents and attorneys, 

to the judge.“’ ( p. 74) 
omuchpower,andthattheyaretoo close 

The proposed rule does nat differ from 
Courts do not currently havethe power t 

ing procedures h,paralleI situations. 

counties that maintain a department of 
ame particular custody evaluators in 

evaluation, and the head of the dep 
services, They simply order acustody 

signs the evaluator. 

If this court nevertheless grants ju 
a one-time right to remove. 

ority to choose guardians, it ‘must add 

1 stmngly urge renioval ofjthe 
rules),which states, “Rule 8, s 
litem from facilitating visit&i 
basis.” Four reasons support this: 

le8 (p; 17ofproposed 

not preclude a guardian ad ’ 

e&&g on an informal 

1. The enormous power gu s ofme&&ion feel very 
coercive to parents. Frequently guardi ower to decide terms 
and conditions of visitation, on a temp 
a parent how‘you would respond to a g 

ent basis. Imagine as 

legal custody, knowing that the guardi 
u to agree to joint 

s about to sdecide whether to allow 
overnight visits of your children with 

‘reluctant to anger a guar 
a~ who has’ abused you. You might be 

,smd worse has happened 
under the current system. The pressure 
courts should not result in -guardians. be 

d move them through the 

form. 
given the power to -mediate in ‘any 

2. The comment contradic states, “‘the guardian ad 
litem may not be order of mediator.” , 

3, Because guardians are 
woman abuse is often 

ed in cases involving abuse’ of children, 
isting and, new rules generally prohibit 

mediation in such instances, yet many g dians persist. & Gen. R. Pra&. 
j 310.01, 114.04 (effective July 1, 1997); inn. Stat. § 518.619 subd.” 2. Do the 
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policy reasons no longer apply when e media&on is “informal”? Wlgt does 
“informal”’ mediation mean? 

4. If guardians may mediate, formally o formally, they should be required to 
obtain placement on the,roster of fat ive neutral$ first. 

Rule 8, subd, 2 seems to have overlook e standard for custody modification in 
Minn: Stat. s 5 18.18. This must be ad tp the statutes listing factors guardians 
must address in modification cases. Th 
modifications is sometimes overlooked 

gher standard applied in custody 
less-experienced guardians. 

I 

DEADLING FGR RECK 

Current Gen. R. Pratt. 108.01 requires thj 
and be submitted to the parties and the COI 
which the recommendations: will be made 
protection for,parents. This rule must be 
into Rule 9, subd. 2(d). 

CON( 

The proposed rules take minimal steps to 
They must not be weakened, Rather, the 
training about domestic violence, tighten 
accountability via meaningful rights to re 
protections from’ retaliation for those whc 

I look forward to addressirrg the Court ar 

Maria K. Pastoor 
’ MKP:km 

LMENDATIONS-Rule ,9 

guardians’ retiommendations be in writing 
t at least dl:O days prior to any hearing at 
This is an important due process 
:tained, and would best be incorporated 

USION 
’ 

nprove the guardian ad iitem system. 
should be strengthened by increasing 
g restrictions on mediation, improving 
.ove, setting deadlines, and adding 
ile complaints. 

answering any questions. 
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March 7,1997 

Frederick Grittner 
Clerk of the Appellats courts 
305 Judicial Center 
25 constitution Avenue 
St. Paul, Minnesota 55155 

Deer Mr. Grittner: 

OFFICE OF 
4 PPELLATE COURTS 

iViA 7 1997 

FILE 

I am rending a written statement for th MinneuoU Supreme Coort to consider 
bafore acting on the of the Minnesota Supreme Court 
Guardian Ad Litem Task Force. 

I have included the required additional +pies of my statement. 

Sincerely, 

Selah Taylor 



1 My name is Selah Taylor. I am currently involved in divorca and child custody 

2 procaedings pending in Morrison counti, Minnesota. The Guardian Ad Litem 

3 aruignad to my children’8 case ls Theresa Ringwelski. 

4 

5 Ma. Ringwelski was appointed by the adurt on September 3, 1896. When I 

6 learned of her appointment on Septambar 23, 1996, I telephoned her from the 

7 Women’s Shelter, where my children ati I ware staying at the tima. She stated 

8 that 8he “was too busy to talk” and she ‘would call me bacK at a more 

8 convenient time. This return phone Icall naver occurred. This bacamo a 

10 racurring pattern from September 23, 1$96 to present. I would call and leave a 

11 mesaage and Ms. Rfngwalski would stata that she would return my call, howavar 

12 the return phone calls never happendd. Additionally during this same time 

13 frame, my children were present at their father’s residence when Ms. Ringwabki 

14 would telephone and speak with him. The children stated that this occurrad on a 

Morcb 7,1997 

To: The Minnesota Supreme Court 

In Re: the Recommendations of ths Guardian Ad Litem Task Forca. 

L u 
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24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

weekly basis, with MI, Ringwelski phonmg their father and he would go to his 

room to speak with her in private for approximately an hour at a time. The 

Guardian Ad Litam called my children18 father at leeot sixteen times during , 

Saptsmbar 23,1996 to November 16,1996. 

The single opportunity for me to rpeak~ with my childran’s Guardian Ad Litam 

occurrad sometime during the last half d October, 1996, Ms. Ringwaltki visited 

with my children and me for approxim $ tely twenty minutes. During this brief 

time, I asked her to verify the accusa 
f 
on8 made, in reference to mo, by my 

hurrband. At this time she had not ver m ed any of the accusations. Also at this 

interviaw, I had documentation varifying yule inaccuracies of tha accusations. In 

her opinion the documentation was no/t relevant to my children’8 ca8a. The 

entire interview was with my children p+Sent. This was very uncomfortabie for 

me because I did not feel at 8858 tcj discuss some of the delicate issues 

concaming the case. I did not feel at fail comfortable talking about too many 

d&ails concerning issues that would *ve been detrimental with my children 

listening. I also requested that she ~examine or lnve8tigato my husband’8 

financial 8tatus, workers compensation j laims, and social security claim. I asked 

her to Speak with people who had relent opinions concemlng my parenting 

abilities, ruch 88; my parents, my children’s teachan, the advocates at the 

Brainerd Woman’s Shelter, my counklor - Cathy Liane, or to verify my 

involvement with the Girl Scouts of Afwica. She spoke with none of these 

witnesses to my character. fn8taad she issuetd a report on Dacambcw 30, 1996 

04 



38 comprised of untruths and misleading s/tatements to Include; that my children 

39 would have to change 8chool$ when1 they moved with me to a different 

40 rasidenca, statements in reference to my counseling from a person who was not 

41 my counsalor, etc. 

42 

43 When I Spoke with Ms. Ringweleki after January 2, 1997 and after I had read her 

44 rapart, she admitted to ma that her report did contain the untruths and 

45 mi88tatement8. However, she also stated that, in her opinion, her misstatements 

40 of fact did not warrant a retraction Nom the original ropMt concerning my 

47 children’s best interest, 

40 

49 On January 29, 1997, a hearing was held in Morrison County to dispute the 

50 Guardian Ad Litem’s report. I was sitl/ing outside the court room with Rondr 

51 LrPointe, the children’s advocate from the Women’s Shelter in Brainerd. Ms. 

52 Rlngwalski waikad by us. I did not rec&gnlte her as I had only sean her onca 

53 briefly in late October, 1999. When rlny husband and his attorney appearad, 

54 she went immediately over to them to discuss how she should write her next 

55 report that the court had ordered. Ms. Ringwelski did not speak to ma once on 

58 this day. 

57 

58 I am parsonally very frustrated with this Guardian Ad Litem and her 

59 unprofessional behavior. I have been bformed by my attorney that she can not 

60 ba removed from my children’s case. I do not feel that this person has in any 

1 u 
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61 

62 

63 

64 

85 

66 

67 

68 

69 

70 

71 

manner acted in the best interest of my eildren. I wau under the imprrassion that 

this is the sole purpose of a court appoit#ed Guardian Ad Litem. I do not know if 

she ha8 any training in child psycholog$ of anything else pertaining or relevant 

to the well being 6f children. Ms. RinQwblski is a professional hall monitor for an 

elementary school. I do not feel that thib is sufficient professional training to be 

a court appointed Ouardlan Ad Litem. 

Then impact of this inaccurate report is that on March 2, 1997, the police were 

sent by Mr. Thoele to my home to remo@ my three children and turn them over 

to his custody. They have had to change schools and their lives have been 

dinrupted. 



03/07/1997 16: 43 218-828-1216 MID MN WOMEN’S CTRTP PAGE 01 

FACSIMILE 
TRANSMISSION 

DATE 

3/7/f7 

l& URGENT 
If box is checked, notify 
recipient immediately. 

NUMBER OF PAGES 

including this one 

Please contact sender 
if you do not receive 
facsimile in full. 



Beccue 81 Kallestad, Attorney$ 
Fl 

(320) 235-1864 

Boyd Beccue 
John Kollestad 
Jennifer K. Fischer 

March 6, 1997 

Mailing Address: P.O. Box 1126 
3 16 West Fourth Street 

Wfflmar, Minnesota 5620 1 
FAX (320) 23 l-2706 

Frederick K. Grittner 
Clerk of Appellate Courts 
245 Minnesota Judicial Center 
25 Constitution Ave. 
St. Paul, MN 55155-6102 

RE: Public Comment on Proposed Minnesota Rules of Guardian Ad Litem Procedure 

Dear Mr. Grittner: 

Our thanks to the Court for the opportunity to make a statement regarding the proposed 
Minnesota Rules of Guardian Ad Litem Procedure. We collaborated to put our thoughts in a 
joint comment. 

Nancy Carlson is an Associate of the law $rm of Anderson and Burgett, P.O. Box 306, 
Willmar, Minnesota 56201-0306. She has been practicing Family Law, among other areas, for 
approximately 3 years. She has had numerous1 contacts with Guardians Ad Litem in the Eighth 
Judicial District. 

Jennifer Fischer is an Associate of Beccue and1 Kallestad. She has been practicing Family Law 
for approximately 2 years. Previous to begin’ ing practice, Fischer was a Judicial Law Clerk 
for the Hon. Allen D. Buchanan in Willmar. $ ischer was also a Guardian Ad Litem in Ramsey 
County prior to moving to the Willmar area in 1993. .,_” 

Our worries regarding the current Guardian AdI Litem procedures are significant. Plus, we think 
that there are problems that arise in an area the size of Willmar and the Eighth Judicial District 
that are distinct from those of the metro area. 

First, we are concerned that the proposed ruleg continue to assume that the individual districts’ 
program coordinators are able or willing to adequately control “problem” guardians. Perhaps 
with the anonymity of a larger metro program ithis is less of a problem. However, in a smaller 
community, there are fewer Guardians Ad Litem enlisted, less turnover and a more intimate 
relationship between the Guardians and the Program Coordinator. Attorneys who regularly 
practice in Family Law frequently have the same Guardian appointed to more than one case, 
and/or have had contact with most of the Guardians employed by the district. 



As such, we are concerned that the PERFORMANCE EVALUATION and COMPLAINT 
PROCEDURE set forth in proposed Rule 6 subdivision 2 and Rule 7 subdivision 1 are not 
sufficient to protect parties in family court. We feel that it would be better if a panel was 
involved in the review process rather than simply one individual. We believe that the current 
proposal will lead to error and decisions involving bias. This is because the program 
coordinator in a sparsely populated area is likely to be partial to the Guardian that he or she 
hired and with whom he or she has an ongoing close working relationship. We suggest a panel 
of about 5 appointed, volunteer persons, with a mixed-makeup of attorneys, lay people, the 
program coordinator, and other persons with experience in family or juvenile issues, such as 
county custody evaluators or social workers. 

Also, we have concerns about the proposed Rule 7 subdivision 2 REMOVAL OF GUARDIAN 
AD LITEM FROM PARTICULAR CASE. Both of us have had serious problems with a 
particular Guardian Ad Litem. No existing complaint procedures have helped to remove this 
Guardian from the panel. As such, we are both faced with the potential of having this Guardian 
appointed to a future case and being unable to secure a removal. We believe this subdivision 
should work similar to the request for removal of a judge. That is, on the first occasion, the 
party would not have to show bias for removal, but rather would simply be allowed one 
automatic removal. A motion for second removal would require a showing of bias. This would 
make it easier for lawyers to protect the interests of their clients. 

Rule 8 subdivision l(g) provides for potential problems. We suggest a standard destruction of 
documents policy upon discharge from the case, rather than “the Guardian Ad Litem should 
exercise reasonable discretion”. Too often, we have dealt with Guardians who are unable to 
exercise reasonable discretion regarding any matter. Relying on the Guardian to decide what 
to do with documents leaves room for abuse and/or neglect. Also, once the Guardian is 
discharged, there is a question of where private data would be stored. It would be safer to 
merely destroy everything, since the originals are kept in the court file. 

We are very pleased with Rule 8 subdivision 2 OTHER ROLES DISTINGUISHED. One of our 
biggest concerns as family law attorneys has been that unqualified Guardians make 
recommendations, painted with too broad of a brush, concerning which party should receive 
physical and/or legal custody. This new rule will require the Guardian to be qualified as a 
custody evaluator before being allowed to make a custody recommendation. We think this will 
open the door for attorneys to argue for exclusion of a Guardian’s report if the Guardian crosses 
the line from reporting facts about “best interests” to giving a custody evaluation. 

Also, we are alarmed that Guardians often play too big of a role in the children’s lives 
(especially young children), becoming a significant person to them. Thus, the restrictions on 
transporting and entertaining the children are appreciated. Recently, one of my clients found 
out at trial that the Guardian Ad Litem had frequently been taking her children to the Dairy 
Queen, the park and other places while the other parent had visitation. It was an alarming 
situation and my client had a right to expect more professional behavior. 



We are very pleased that these Rules are being promulgated. We appreciate the work that has 
gone into creating these rules and value the opportunity to comment on them. 

Sincerely, 

FTb 
Nancy J. C lson 

Jekifer K. Fischer 



March 7,1997 

Frank Grittner 
Supreme Court 
25 Constitution Avenue, RM 301 
St. Paul, MN 55155-6102 

Dear Mr. Grittner: 

Attached please find my proposed list of issues concerning public testimony on 
the Proposed Rules of Guardian ad litems. I:am requesting to testify at this public 
hearing. 

Any question you reach me at the address below. 

c: file 

1885 University Adenue West, Suite 50 
St. Paul, Minnesota 55104 

l-800-313-2666 612-649-3620 
fax 612-649-3625 

Battered Women’s Leg4 Advocacy Project, Inc. 

OFFICE OF 



Comments on Proposed Rules for Guardian ad Litem 
March, 7, 1995 

Rules for Guardians ad litem unfortunately need to be a necessary part to our 
legal cases. The current parameters of any guardian leave too much room for abuse. In 
my experience, too many times GALS are appointed and weld too much power. In some 
cases, GAL who are attorneys abuse their position and favor litigious solutions which 
represent their personal agendas rather than the children their are appointed to serve. In 
rural areas where there are few GALS may who fill the position as visitation expeditator. 
It seems that these GALS blur their role and no longer keep the best interests of the child 
at the forefront. 

When cases were known to end, many women say that the GAL remain in their 
lives several years after the cases may have last been heard in court. It appears that there 
is no clear message on closure of a GAL duties. 

In cases of Indian Children, the role of the GAL can play an important role. In 
order to achieve statutory compliance, I fully advocate for Indian GAL in order to achieve 
best possible results for Indian children. 

Here are some specific issues with the proposed rules: 
Rule 1, subd. 2: There must be powers set out to oversee, discipline, or review GALS. 

Rule 2: Should include requirement that if previously removed or stricken that the GAL 
should not be reappointed. Also for requirements -- that part of their training include 
Domestic Abuse. GALS may not understand the effects of Domestic Abuse on women 
and erroneously recommend custody arrangements. 

Rule 3, subds. 2. and 3: require GALS to disclose whether they were ever parties to 
action involving custody. Such a requirement may be telling if the GAL have a particular 
platform or may have abused the power delegated to them. Further, all references should 
be checked out instead of one of three references. 

Rule 7, subd. 1: A copy of the report should be distributed to the judge of the case also, 
who may wish to remove or discipline a GAL for unethical conduct or remove the GAL. 
It is important for a judge to have this information especially when the case involves a 
custody determination as to remove any taint of one-sidedness that a GAL may have 
created. Further, that information in the personnel file should be disclosed to judges 
considering appointing a GAL. 

Rule 8, subd. 1 (k): GAL should be careful as to not show bias in any evaluation 
decisions. 
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TELEPHONE (612) 896-1099 
FAX (612) 896-1132 

KATHLEEN W. KISSOON 
LORRAINE S. CLUGG 
KAREN I.LINDER 
MICHAEL D. DITTBERNER 
GERALD 0. WILLIAMS, JR. 

VIA FACSIMILE AND U.S. MAIL 

TERESA A.MIESSEN 
MINH T. PHAM 

NICOLE J. MAJKRZAK 
ELIZABETH D. RETZLAFF 

SUZANNE S. NELSON 

March 10, 1997 

Mr. Frederick Grittner 
Clerk of Appellate Courts 
305 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Public Hearing on the Final Report of the Minnesota Supreme 
Court Advisory Task Force on the Guardian Ad Litem System 

Dear Mr. Grittner: 

In the Comments of the Guardian Ad Litem Task Force Report Committee 
of the Family Law Section of the Minnesota State Bar Association on 
the Final Report of the Minnesota Supreme Court Advisory Task Force 
on the Guardian Ad Litem System, which were submitted on March 7, 
1997, I stated that I would advise the Court whether the Family Law 
Section approves the Comments or makes amendments thereto at its 
regular monthly meeting on March 8, 1997. 

At the March 8, 1997, meeting the Family Law Section passed a motion 
to adopt, as the position of the Section, the reasoning set forth by 
Judge Baland at Appendix B to the Proposed Minnesota Rules of 
Guardian Ad Litem Procedure with respect to guardians ad litem also 
serving as visitation expeditors, The Section also passed a motion 
to approve the written Comments submitted on March 7, 1997, in their 
entirety. 

I would greatly appreciate it if you would convey these actions of 
the Family Law Section to the Supreme Court. 

Resjectfully, , 

Chair, Guardian-Ad Litem Task Force 
Report Committee of the Family Law 
Section of the Minnesota State Bar 
Association 

Attorney I.D. No. 140508 

cc: JoMarie Alexander, Chair, Family Law Section 
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VIA MESSENGER 

March 7, 1997 

Mr. Frederick Grittner 
Clerk of Appellate Courts 
305 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Public Hearing 
Court Advisory 

on the Final Report of the Minnesota Supreme 
Task Force on the Guardian Ad Litem System 

Dear Mr. Grittner: 

Enclosed herewith for filing rielative to the above-referenced 
matter please find an original and 12 copies of the following 
documents: 

a) Comments of the Guardian Ad Litem Task Force Report 
Committee of the Famitly Law Section of the Minnesota 
State Bar Association on the Final Report of the 
Minnesota Supreme Coulrt Advisory Task Force on the 
Guardian Ad Litem System; and 

b) Request to Make Oral Presentation. 

S,inqerely, 

:mtp 

Enclosures 



STATE OF MINNESOTA 
IN SUPRfME COURT 

co-9s-1475 

COMMENTS OF THE GUARDIAN AD LITEM TASK FORCE REPORT COMMITTEE 
OF THE FAMILY LAW SECTION 

OF THE MINNESOTA STATE BAR ASSOCIATION 
ON THE FINAL REPORT 

OF THE MINNESOTA SUPREME COURT 
ADVISORY TASK FORCE ON THE GUARDIAN AD LITEM SYSTEM 

*********************** 

Members of the Family Law Section of the Minnesota State Bar 

Association hold varied opinions about certain aspects of the 

Proposed Minnesota Rules of Guardian Ad Litem Procedure contained 

within the Minnesota Supreme Court Advisory Task Force on the 

Guardian Ad Litem System Final Report dated February 16, 1996 

(hereafter, I'Proposed Rules"). Strong consensus exists on only one 

issue: members of the family law bar firmly believe that parties 

to a proceeding should be allowed, with the approval of the court, 

to select the guardian ad litem on their case. These Comments will 

address this, and other, issues. Changes to the Proposed Rules 

recommended by the Guardian Ad Litem Task Force Report Committee of 

the Family Law Section of the Minnesota State Bar Association 

(hereafter, I~Committee~~) , are in italic type. 

I. PARTIES SHOULD BE ALLOWED TO SELECT THEIR OWN GUARDIAN AD 
LITEM, WITH THE APPROVAL OF THE COURT. 

The Committee believes that in those cases in which the 

parties can agree upon the appointment of a guardian ad litem, and 

are allowed to select the guardian ad litem, with the approval of 

the court, cooperation on other issues will be fostered and the 

parties will develop a greater sense of true participation in the 

proceedings. As a result, the parties may be more willing to 



voluntarily comply with recommendations made by the guardian ad 

litem and ordered by the court. Mutual selection of a guardian ad 

litem acceptable to both parties is often the first step toward 

some cooperation between the parties concerning their children. 

The Committee recommends thlat Proposed Rule 4, Subdivisions 1 

and 3, be amended as set forth below to give parties the right to 

agree upon a guardian ad litelm, if they so choose, with the 

approval of the court. 

Rule 4. [APPOINTMENT OF GUARDIANS AD LITEM.] 

Subdivision 1. [REQUE 
1 

T BY COURT; RECOMMENDATION OF 
GUARDIAN AD LITEM FOR APP0,NTMENT.l 
in subdivision 2, 

Except as provided 
when the court determines that the 

appointment of a guardian ad litem is appropriate in a 
particular case, 
if 1310 se, 

and the ccburt and counsel, or a party, 

court 
cannot agree u@on a guardian ad litem, the 

shall request that the program coordinator 
recommend a guardian ad litem for appointment. 
where 

In cases 
the appointment of 

statutorily mandated, 
a guardian ad litem is 

the request shall be made at the 
earliest practicable time. 
the program coordinator 

Upon receipt of a request, 
shall promptly recommend a 

guardian ad litem to the court, applying the factors set 
forth in subdivision 3. Unless the court determines, in 
the exercise of judicial discretion and applying the 
factors set forth in subdivision 3, that the guardian ad 
litem recommended is not applropriate for appointment, the 
court shall enter a written order pursuant to subdivision 
4 appointing the guardian ad litem recommended. If the 
court communicates a determination to not appoint the 
guardian ad litem recommended, the program coordinator 
shall promptly recommend another guardian ad litem for 
appointment. 

* * * 

Subd. 3. 
All pertinent 

[FACTORS TO +E CONSIDERED IN SELECTION.] 
factors shall be considered in the 

identification and selection of the guardian ad litem to 
be appointed, 
heritage, 

including the age, gender, race, cultural 
and needs of the child; the cultural heritage, 

understanding of ethnic and cultural 
background, 

differences, 
and expertise of each available guardian ad 

litem, as those factors relate to the needs of the child; 

1 Y 
\ 

2 



the caseload of each available guardian ad litem; and 
such other circumstances as may reasonably bear upon the 
matter. In every case, 
appointment 

the goal is 
of an 

the prompt 
independent guardian ad litem to 

advocate for the best interests of the child. To be 
appointed pursuant to subdivision 4, a guardian ad litem 
must meet the minimum qualifications set forth in Rule 2 
must have no conflict of interest regarding the case, and 
must be listed on a panel of approved guardians ad litem 
maintained pursuant to Rule 3, subdivision 4. 
parties 

The 
to a case may recommend that a particular 

guardian ad litem be appointed and may, by agreement and 
with the approval of the court, 
guardian ad litem for appointment. 

select a particular 
No person shall be 

appointed as a guardian ad litem in any case governed by 
the Indian Child Welfare Act or the Minnesota Indian 
Family Preservation Act unless that person demonstrates 
knowledge and an appreciation of the prevailing social 
and cultural standards of the Indian community in which 
the parent or extended family resides or with which the 
parent or extended family members maintain social and 
cultural ties. 

* * * 

The Committee also recommends deleting from Proposed Rule 4, 

Subdivision 1, the requirement that the court communicate to the 

program coordinator its reasons for declining to appoint a guardian 

ad litem recommended by the program coordinator. In the view of 

the Committee, the court should have the authority to reject a 

guardian ad litem recommended by the program coordinator without 

reciting the reasons therefor. 

II. OTHER RECOMMENDED CHANGES 

A. The requirement of background checks for guardian ad litem 
applicants should be deileted. 

The Committee recommends deletion of the personal background 

check requirement from Proposed Rule 3, Subdivision 3. A 

requirement that guardian ad litem applicants be subject to 

background checks is vague and might easily be abused. Such a 

3 



requirement would unduly burden and invade the privacy of 

applicants, resulting in a decrease in guardian ad litem 

applicants. The rule would contbnue to require a criminal history 

of all guardian ad litem appyicants. This should provide a 

sufficient basis for protecting the parties and their children from 

unqualified and undesirable applicants. 

The Committee recommends that the Proposed Rule 3, Subdivision 

3, be amended as set forth beloti: 

Rule 3. [SELECTION od GUARDIANS AIM LITEM.] 

* * * 

Subd. 3. [SCREENING P$OCESS.l Before an applicant 
is approved by the program #coordinator for inclusion on 
a panel of guardians ad l~item maintained pursuant to 
subdivision 4, (a) the written application shall be 
reviewed, (b) the applicant~shall be interviewed, (c) the 
applicant's references sha~ll be contacted, and (d) a 
criminal history shall be dbtained. 

* * * 

B. The court should determfne whether a guardian ad litem is 
removed from the panel !of approved guardians ad litem. 

The Committee believes that Proposed Rule 6, Subd. 2, 

concerning performance evaluations and removal of guardians ad 

litem from a panel, should be amended to provide that the court, 

not the program coordinator, make the decision whether to retain a 

guardian ad litem on the panel ofi approved guardians ad litem. The 

court should have the authority to determine an issue as serious as 

whether to remove a guardian ad litem from the approved panel. 

The Committee recommends that Proposed Rule 6, Subd. 2, be 

amended to read as follows: 

4 



Rule 6. [SUPERVISION AND EVALUATION OF GUARDIANS AD 
LITEM.] 

* * * 

Subd. 2. [PERFORMANCE EVALUATION; REMOVAL FROM 
PANEL.] The program coordinator(s) shall provide for the 
periodic evaluation of the performance of guardians ad 
litem serving in the judicial district. The evaluation 
shall be objective in nature and shall include a review 
of the cases assigned to the guardian ad litem; a review 
of the guardian ad litem's compliance with the continuing 
education requirements set forth in Rule 11; inquiries to 
judges presiding over cases in which the guardian ad 
litem was appointed; a review of complaints filed against 
the guardian ad litem, if any; follow-up checks pursuant 
to Rule 2, clause (cl I if warranted; and such other 
information as may have come to the attention of the 
program coordinator. The evaluations shall be 
undertaken, at least in part, by means of a written 
performance evaluation instrument, which may be in the 
form set forth in Appendix F. A written record of the 
completed evaluation shall be maintained in the guardian 
ad litem's personnel file. The performance of each 
guardian ad litem shall be evaluated once during the 
first six months after the guardian ad litem is first 
appointed as a guardian ad litem and, thereafter, at 
least annually. On the basis of the evaluation, the 
program coordinator shall recommend to the chief judge 
whether to retain the guardian ad litem on the panel of 
approved guardians ad litem maintained pursuant to Rule 
3, subdivision 4. A guardian ad litem removed from a 
panel of approved guardians ad litem following an 
unsatisfactory performance evaluation shall not be 
eligible for service as a guardian 
judicial district. 

ad litem in any 
When a guardian ad litem is removed 

from a panel of approved guardians ad litem following an 
unsatisfactory performance evaluation, notice of the 
removal shall be given by the program coordinator to the 
State Court Administrator. The State Court Administrator 
shall maintain a list of guardians ad litem removed from 
panels of approved guardians ad litem following 
unsatisfactory performance evaluations. 

C. In some cases, copies 05 reports investigating complaints 
against guardians ad litem should be provided to the 
person making the ccPmplaint, all parties, and the 
guardian ad litem, while use of the reports is left to 
the discretion of the court. 

5 
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Proposed Rule 7, Subdivislion 1, concerning the complaint 

procedure should be amended to provide that program coordinators 

provide written reports to the court upon the completion of an 

investigation of a complaint against a guardian ad litem and that, 

in certain circumstances, copies of the written report be given to 

the person making the complaint, all parties, and the guardian ad 

litem. Once again, the Committee believes that the court should 

have the ultimate authority to address an issue as serious as that 

of a complaint lodged against a guardian ad litem. 

Moreover, if the program coordinator does not determine after 

investigation that a complaint is unsubstantiated, copies of the 

report should be provided to Q parties, not just the person 

making the complaint and the guardian ad litem, although the use of 

such a report should be determined only by the court. Providing a 

copy of the report only to the person making the complaint, the 

guardian ad litem, and the court, may result in an information 

imbalance that may be detrimental to one or more of the parties or 

the children. 

As a result, the Committee recommends that Proposed Rule 7, 

Subdivision 1, be amended as follows: 

Rule 7. [COMPLAINT P OCEDURE; REMOVAL OF GUARDIAN 
AD LITEM FR h PARTICULAR CASE.] 

Subd. 1. [COMPLAINT qROCEDURE.1 A person who has 
concerns regarding the performance of a guardian ad litem 
may present those concerns to the program coordinator. 
Upon receipt of a signed, written complaint regarding the 
performance of a guardian ad litem, the program 
coordinator shall promptly conduct an investigation into 
the merits of the complaint. the 
investigation, the 

In conducting 
progrbm coordinator shall seek 

information from the person making the complaint and the 

6 



. 

guardian ad litem, 
other 

and may seek information from any 
source deemed appropriate by the 

coordinator. 
program 

Upon completion of the investigation, the 
program coordinator shall prepare a written report to the 
appointing judge or the judge assigned to the case 
describing the nature of the complaint and the nature and 
extent of the investigation conducted. If the program 
coordinator does not conclude that the complaint is 
unsubstantiated, then copies of the written report shall 
be provided to the person making the complaint, all 
parties, and the guardian ad litem. Unless authorized by 
written order following an a camera review by the court, 
neither the report nor the subject matter of the report 
shall be introduced as evidence or used in any manner in 
any case in which the guardian ad litem is serving, has 
served, or may serve in the future. 

* * * 

The comments contained herein are the comments of this 

Committee only and have not, to date, been approved by the Family 

Law Section. As chair of the Committee, the undersigned will 

advise the Court whether the Family Law Section approves these 

Comments or makes amendments thereto at its regular monthly meeting 

on March 8, 1997. 

Respectfully submitted this 7th day 
arch, 1997. 

Chair, Guardian Ad Litem Task Force 
Report Committee of the Family Law 
Section of the Minnesota State Bar 
Association 

Attorney I.D. No. 140508 
Kissoon, Clugg, Linder & Dittberner 
3205 West 76th Street 
Edina, MN 55435 
(612) 896-1099 
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STATE OF MINNESOTA 

IN SUPR$ME COURT 

co-9$-1475 

REQUEST TO MAKE IORAL PRESENTATION 

**************************** 

The Guardian Ad Litem Task Force Report Committee of the 

Family Law Section of the Minnesota State Bar Association 

respectfully requests that it be permitted to make an oral 

presentation at the public hearing to consider the recommendation 

of the Advisory Task Force on the: Guardian Ad Litem System to adopt 

the Proposed Minnesota Rules of Guardian Ad Litem Procedure on 

March 13, 1997, at 2:00 p.m., in Courtroom 300, Minnesota Judicial 

Center, 25 Constitution Avenue, St. Paul, MN 55155. 

Respectfully submitted this 7th day 
of,March, 1997. 

, 
L7 
Karen I. Linder, Esq. 
Chair, Guardian Ad Litem Task Force 

Report Committee of the Family Law 
Section of the Minnesota State Bar 
Association 

Attorney I.D. No. 140508 
Kil$soon, Clugg, Linder & Dittberner 
32~05 West 76th Street 
Edina, MN 55435 
(6112)896-1099 

OWMXOF 
APPELLATE COURTS 

MAR lo 1997 

,. :.d 

I 
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Dear Sire, 3/7/w 
Thank you for listening to public opinion about the 

OFWE OF 

rules for guardian ad lightems in the state of Minnesota. 
APPELLATE CARTS 

Unfortunately, I did not havg an opportunity to read 
the proposed rules before writing this letter; hence, some 

MA3 7 1997 
of my issues may have already beejl addressed. 

I have had 5 years experience (recent) as a public FILED 
health nurse in outstate MN. My caseload waa almost 
entirely young families, handicapped children, and praynant 
women. I made frequent visits to homes with social worlcsrs 
for abuse and neglect. I need to express very atrongly to 
you the importance of the role of these guardian ad 
lightems. Our children need theso adult3 for protection and 
as a neutral party! 

A recent incident In my personal life made me aware of 
aome of the problems with this syetem. About 1 year ago I 
had a message on my home answering machine from a guardian 
ad lightem in a nearby county. I became involed with the 
case and testified for the first time in my llfo. There 
were several issuer with the system or proceae that 
concerned me. I will try to keep personal issues out of 
the concerns. 

1. Who regulate3 these people? I never did get an 
anewer and I asked several people, I wa6 told call the 
judge. Thie Beems yery inappropriate to me. Did other 
professionale~wash thier hand6 because of the individual 
involved? I was amazed that 2 County Attorneys, a 
supervisor, and 2 judge3 not involved told me this. There 
were some very unprofessional situations concerning this 
guardian ad lightem. They needed to be reported and someone 
who was monitoring this behavior needed to be aware of 
this. Who could I go to? No one at the county level in 
outstate MN. 

2. What ie the status of information collected? 16 it 
public, private, or privileged? No one, including the 
judge6 and the judge on the task force could answer thir? 
As a nurse, I know a birth certificate is public data. No 
one needs permission to look at one on file at our 
courthouse. 
private. 

The medical record of the delivery however, Is 
A release is needed to 4ead a medical chart. The 

information on any abuee of the b by 
protected by th& courts. 

ir privileged and 
HOW IS 1 NFORMATION COLLECTED BY A 

GUARDIAN AD LIGHTEM CLASSIFIED? I am very uncomfortable 
with the state of MN collecting information under the 
protection of the court rystem and judges cannot tell me how 
it is ClaSSified ( by the way the 2 county attorneys and 2 
private attorneys couldn’t either!). 
is a good question!” 

Everyone told me,“That 

3. What rules govern the roPe of these people in B 
courtroom? When I was on the wittness stand the attorney6 
did their objection sustained ovierruied 
on TV. 

routine just like 
When I was questioned by tihe guardian ad lightem 

(which by the way I did not even know she could do - it 
would have been nice to be aware of that) neither attorney 
said a word1 I was very surprised that 2 people who were 
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very good at their jobs both 8 

; 

t down and shut up. The 
message was very clear I hands off the guardian ad lighten. 
This woman intoduced new topic , almost harrasoed the other 
person who testified, and mis uoted my atatementa. I had 
to correct her twice on 3 dif,erent statements. Neither 
attorney did that to ms. 

individual83 
private left on my unidentlfie home answering machine! I 

The guardian ad lightem got 
ased on my son's picture in a 

excellent athelete and was 
He plays the same sport as 

oad and the guardian ad 
est friend of her child. My 

hild involved! She was 

UNDER THE PROTECTION 

THIS INCIDENT BUT NO 

This woman asked very 
me to side with one parent, 

ouldnlt use any of my 
f the parent8 because we live 
estifying for the mother. 

S, THIS WOMAN TOOK MY SON’S 
I TRIED TO REPORT 

I have kept the 
till feel like reporting it 

of my son's athletic 
This is almost 
in prison and all the 
my privacy and did 

In closing I would like 
meeting next week and am avail 

comment at your public 
to come to St. Paul. 

Thank you for addrewing and pleas8 feel free 
to contact me at 320 693-6472 c/a 320 234-4937. 

Sincerely, 

Darlene Kotelnicki 
425 North Gorman 
Litchfield, MN 55355 
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OFFICE OF 
PPPELLATE COURTS 

March 7, 1997 

The honorable Frederick Gritner 
Clerk Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 
St. Paul, Mn. 55155 

Re: Guardian ad Litem Task Force 

To whom it may concern: 

I am Godmother to two children of divorcing parents, the children being 
under the guardian-ad-litemship of Ms. Mary Lauhead. It appears to me 
that GALS have inappropriately unlknited powers 

Specifically, one of the children--the little girl--was having disruptive 
temper tantrums. I’ suggested that the child be checked for chronic lead 
poisoning since the father lives in a 100 plus year-old house, certainly 
containing lead paint and possibly lead plumbing. I also thought the child 
should see a child psychiatrist and perhaps be medicatqed so that she 
would be more functional socially and perform better at school. 

The child’s mother told me that she did not “dare” to have the child see 
anyone except Ms. Lauhead’s designated health-care professionals. I don’t 
think that such broad powers should ‘be part of a guardian ad litem’s role. 

Also, when I suggested lead poisonin$ as a possible etiology of the 
child’s poor behavior, Ms. Lauhead ridiculed me about my “far fetched” 
ideas--entirely unprofessional and inaiippropiate for an attorney to 
address a physician. Thanks for letting me share this info with you. 

Mildred S. Hanson, M.D. 



March 5,1997 

Frederick Grittner 
Clerk of the Appellate Courts 
305 Judicial Center 
25 Constitution Avenue 

OFFICE OF 
WPELLATE COURTS 

St. Paul, MN. 55155 

Dear Mr. Grittner: 

I am sending a written statement for the Mir$esota Supreme Court to consider before 
acting on the recommendations of the Minne$ota Supreme Court Guardian Ad Litem 
Task Force. 

I am the writing this report anonymously as II am involved in a custody battle with our 
GAL who might use these statements against~ me if I identify myself. I want to cite some 
of the abusive experiences that both my chil+en and I have endured while under this 
GAL control. My testimony is documented~ with all my counselors in detail on a weekly 
basis. These are some of my personal experiences: 

--The GAL ordered that “the children be split up from each other. . . one would live with 
the dad and the other with the mother for a period of ninety days.” This arrangement was 
done without any prior advance arrangement made with the party’s attorney’s or the 
parents. To date, this is still in place (14 months later) and the GAL refuses to restore 
the children back to their mother who has solb legal and physical custody. This was 
incited only as an “experiment” to last no lo$ger than 90 days. Note: These children 
are in their developmental years and this arrangement is totally unhealthy! 

--This woman has terrorized me to the fullest1 She has stalked me at my home (even 
changed vehicles) up to over 7 l/2 to 8 hour/s . . . waiting for me to come home so that 
she could do a “home visitation.” (th is was documented by third parties). 

--The GAL called a meeting (lawyers and the children’s psychologist present) after her 
two years GAL court stay order was over. . . to continue her involvement. She threatened 
the mother, “if you intend to remove me from this case for whatever reason, I will pull 
custody from you immediately and give it to the dad within 24 hours because I have that 
kind of clout with the courts.” I will type up nn “order removing you from: sole 
physical and legal custody of your children.” The mother’s attorney agreed to extend the 
Gal’s involvement for another 90 days with a~ review at that time. 
Ninety days came and went and no review. Gut the GAL went to Court (no advance 
notice to the mother’s attorney that the GAL wanted to change custody immediately. . . 
and handed the mother and her attorney a notbce of intent for an evident&y hearing 
(This was done as the mother and her attornet were walking into the courtroom). The 
Judge received his copy in the back chambers earlier. Note: No advance two week’s 
notice to the lawyers as part of the professionial legal standards. 
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--One week before: this GAL went behind all the parties backs (before this court meeting 
took place) and met with the Judge alone with an order in her hand to extend her (GAL) 
involvement and about this split-up of the children to continue with this same present 
arrangement. To date: The Judge has not signed this Gal’s Order! Totally unethical to 
meet and talk with the Judge without all concerned parties present! 

--The GAL insisted and ordered that the mother sell the children’s dogs which they had 
just received them as a Christmas gifts) the mother complied and sold the animals. 

-- The GAL insisted and ordered that the mother discontinue the children’s ballet classes 
after they had been involved since both 2 -3 years old and which activity they shared and 
enjoyed. So the mother complied and dropped the children out. 

--The GAL came to the mother’s home (Sprmg - 1996 unannounced with the mother 
having company), and walked right in and headed for the kitchen sink (to exam it for 
dirty dishes). . . only to find one ice cream bowl & spoon. Then proceeded to start in 
accusing her of all these terrible allegations. The GAL screamed and hollered at her for 
over 1 l/2 hours, threatening to take her children away (not because of the condition of 
the house, but just to bully show who has the power and control with these children).She 
walked throughout the entire living area and even inspected the freshly cleaned 
refrigerator for 10 minutes (looking for fault)! The mother’s company finally left (after 
half an hour) and after listening to the abusive language and the unprofessional attitude 
of “cutting down his friend the mother.” 
Note: The GAL cited in report thereafter that there was a “sink full of dishes” . . . 
The mother was preparing to rest as she was supposed to work the night shift. . . but was 
so upset after that abusive disrespectful treatment that she had to cancel her shift! She 
ended up calling her doctor to find out what to do for her nerves! (She was crying her 
heart out). 

--Before enlisting with the GAL the parents had a health insurance. . . The GAL” insisted 
that the children had to be taken to “only her psychologist only so the parents had to 
change insurance companies.” Later on, the mother finds out that this GAL uses this 
psychologist often. . . as the psychologist who will do exactly, say exactly, and type 
exactly what the GAL wants on each case. Why ? Is that for support for the GAL when 
they go to Court? Why is it not done fairly. . . with an independent therapist, instead of 
the GAL designed one ? The mother’s lawyer asked for the records of this psychologist 
and to date this psychologist has not provided them to her counselor (90 days later) 
Why?? In fact 90 days ago when asked and when the pressure was being put on this 
therapist for her professional performance. . * she in turn quit this case! 

--The mother had some behavioral problems with her daughter, so she asked the GAL for 
permission to seek an outside Child Psychiatrist or a Child Neurologist for an evaluation. 
The GAL refused and prohibited the mother’s consulting another psychologist! After 1 
l/2 years with no improvement in these children, the mother took the daughter to the 



family doctor who saw the girl in one of her bad behavior spells and insisted that the 
mother change the child’s counselor and see a child neurologist “immediately!” The 
mother explained to the doctor, about the Gal’s restrictions on her as a parent seeking 
outside medical help and so he insisted on talking to the GAL on the phone. He did, and 
the mother got reprimanded by the GAL for thinking of such an idea and calling her! 
That same week: The mother did take her to a Child Neurologist and within 45 minutes 
had her diagnosed. This diagnose gave the mother something to research on her 
condition and see how to deal with this type of behavior problems. The mother went and 
purchased books and started to study this condition. What a relief to have some positive 
input & help. . . after waiting and living through over 1 l/2 year of hell for this child! 

--The mother decided to put the children together in a Catholic School finding an opening 
for both at the same school: the GAL and dad were furious. So the mother worked extra 
night shifts and days shifts to pay the tuition, uniform costs, and the extras that came 
with private school education. Her educated guess and hopes became reality. . . and her 
daughter’s behavioral fits were lessening and lessening. Both children’s grades were 
going up. The second year in this same school only proved to be more positive. The 
little girl is doing honor role work and is getting along socially 100% better. . . with lots 
of friends to boot! 
Her brother is likewise picking up speed. . . the last report card both children had five B’s 
and good remarks! If the mother would have listened to the GAL or the dad. . . who 
knows what shape these children would be today! 

--This GAL has taken all of my horse proceeds: $15,000 plus $20 - $35,000 in cash for 
her services for the past 2 l/2 years or approximately: $50,000.00. I think this is 
outrageous. 

--This GAL knows that for the past 5 years, I have not received any child support or 
maintenance as the court had order. There is no reason for this dad not paying the child 
support. * . as the home he lives in a $800,000.00 home with income property and 
generates well over $5,000+ dollars per month! 
On top of this rental income the dad makes a good strong income that he is sheltering! 

--This GAL knows of all the sexual problems that the dad has been involved in as well as 
police matters since his youth, and allows these children to be alone with him. . . in fact 
one child at a time per whole week with this child split arrangement. This GAL is 
suggesting to: “change custody to the dad (for no real concrete reasons at all) except 
that he is a good talker and liar, and therefore the GAL believes him.” 
Note: The dad has had current police reports to include: domestic abuse, assaulting an 
eleven year old child, a nanny, and twice an older couple who were his tenants. . . in 
which the dad was put on probation. Why is this GAL ignoring these issues and only 
finding fault with the mother? 

Two and one half years ago, the GAL did initially award me custody of my two children 
after going through extensive testing with several different counselors and psychologists. 
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Now she wants to take the children away from me . . . my children, my family, whom I 
love with all my heart! This is not right and ln fact its down right mean! 

-The dad has not followed any of the Judge’s court orders and chooses to continue 
avoiding any legal orders. . . This particular GAL has trouble sorting out the truths, and 
uses her legal powers as a GAL to manipulate, control, abuse the women in her cases. 
There is no logic or rational thought process in her thinking. She likes to have everyone 
afraid of her to include the lawyers, Judges, and especially the mothers in her cases. I 
feel that extensive psychological testing should be done annually (if not more) on those 
Gal’s who are controlling other people’s live$. This particular GAL is running “out of 
control” and is not giving constructive guidance and criticisms in the best interest of the 
children. . . and the children’s lives with their family unit, but only to tear them apart and 
watch especially the mothers “jump through!hoops” in order to regain the children back. 
The forceful behavior of this GAL has taken it’s toll. . . to the point that women have 
disappeared with their children (as there was no other way out. . . ). Either you agree 
with her. . . or this GAL will put the mother on supervised visitations or change custody 
or restrict her visitation schedules! 

Communication with my GAL is impossible. When I had originally asked for a GAL 
the dad was hanging my son by his ankles up’side over the banister (leaving no marks or 
bruises) to gain power and control over my child’s mine and use scare tactics. Therefore, 
I asked my attorney to have the Judge order a GAL. 

Personally, I have never experienced such a horrible nightmare as when this GAL came 
into our lives. I basically have no say so over my children, their activities, their future, 
and I am restricted from even vacationing with my children, as I was this last summer. 
Why? I am an older mother, well educated, and she is dictating to me how to run my life 
and my family’s life. I feel there should be limitations on a Gal’s authority and his/her 
fees. 

I believe in God and the Justice System. . . and I have investigated this GAL to see if my 
case was unique and it wasn’t. I have heard and met other women who have experienced 
the same or similar problems that I have been1 with this same GAL. They can hardly talk, 
and they eventually end up in crying as their Ghildren were taken away due to this GAL 
abusive control tactics. I am writing this memo with the understanding that new policies 
will be established to correct the above problems that I have shared with you with. 
Tomorrow can not come soon enough to pass1 these into practice. Please think about what 
I have said, and “please, please help us mothers who are still involved with this GAL to 
date. Thank you for your time! 

Sincerely, 

--Anonymous-- 
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Dear Mr. Grittner : 

I am respectfully requesting the opportunity to present oral testimony regarding the 
Proposed Rules for Guardians ad Litem on March 13, 1997. I am enclosing 12 copies of 
my written testimony. 

Sincerely, 

Denise L. Eng 
Community/Intervention Coordinator 



Thank you for the opportunity to address the proposed rules for Gmrdiuns ud Litem in Minnesota. This is 
one of the most serious issues facing battered women and their children today. Many, many women have 
lost their children to abusive husbands and partners in part as a result of the actions of a guardian ad litem. 
These children are now being raised in homes where their major parental influence is one who has 
demonstrated a propensity toward violence against their family members. Advocates know that battered 
women fear losing their children to the batterer more than anything else. Yet they often find that when 
they seek protection for themselves, they face the loss of their children. Not only do they often lose 
physical custody of the children, but also virtually every decision a parent can be called upon to make on 
behalf of their children is taken from them. Guardians exercise tremendous power over the lives of women 
and children. If the State is going to take action to remove parental authority over their children, it must 
make certain that the influence of the GAL is superior to that of the parent. The current system allows for 
the worst kind of abuses. 

As an advocate for battered women and their children for nearly fifteen years, I have worked with dozens 
of women who have had guardians ad litem assigned to them and their families. Unfortunately, the ideal 
of providing someone who will advocate solely for the needs of the children is rarely realized within the 
current system that employs guardians. Guardians are subject to the same prejudices and biases that 
everyone else has, and function with minimal oversight by the judicial system or anyone else, yet they 
wield tremendous power over the lives of parents and children. The new rules proposed by the task force 
might have some impact on the problems inherent in the system, but they do not go far enough, and I fear 
that in many instances they will codify some of the existing problems. Let me address them point by point. 

Rule 1, Subd. 2. Implementation. If the program coordinator is appointed by the chief judge of the 
judicial district, the risk exists that the program coordinator’s position will become somewhat of a 
patronage position, in that it leaves room for the judge to appoint his or her friends or associates to the 
position. This problem already exists to some extent in the selection of individuals to serve as guardians. 
Although it may not be the chief judge who hires them, the selection process is often not very open, 
resulting in individuals being selected more on the basis of who they know than whether they would make 
good guardians. The selection process should be an open competitive process which allows for 
participation by a member or members of the public. 

Rule 2. Minimum qualiications. In general, I support the proposed qualifications, but they should be 
more specific. For example, the rule does not state how one demonstrates a “deep and abiding interest in 
children and their rights and needs.” There are many differences of opinion that exist among well- 
intentioned people about children’s needs. Of course, children unfortunately do not have m rights 
because of their minor status, so the question of children’s “rights” is open to interpretation. How is “good 
judgment and common sense” manifested? I could t@me many situations where I would question the 
judgment and common sense of the guardian, but there is no clear standard for this analysis. 

Current practices, at least in Hemrepin County, rarely if ever really challenge whether the guardian would 
meet any of the qualifications listed in this rule. For example, a guardian told a battered woman who lost 
custody of her children due in part to the guardian’s recommendation that she didn’t care if the children 
were being abused by their father or not, she would see to it that the mother never got custody. The father 
has continued to abuse the children, and Child Protection has made at least one finding of maltreatment 
against him, but the guardian will not take action against him. Presumably, this guardian does not believe 
that children’s “rights” include the right to be safe from harm. Another guardian told a mother that he was 
not qualified to judge whether a child was being abused and so he would not respond to the child’s request 
for protection from his father. We hear many stories of children who are crying and pleading not to be 
forced into visitation situations where guardians turn a deaf ear. These instances are significant because 
the court tends to take the recommendations of the guardian at face value. The rationale seems to be that 
since the guardian is to represent the children’s interests, that s/he must be doing just that. Therefore, the 
guardian seldom faces much if any scrutiny from the court. 



Rule 3, Subd. 3. Screening process. The screening process should include a psychological evaluation. 
We have seen many situations where it would appear that the GAL is responding to some sort of personal 
issue rather than the case at hand. Individuals who have significant psychological issues should not be 
eligible for service as a GAL. One guardian ad litem has made numerous sexual references in her reports 
to the courts. For example, she stated that when the parties in a case were in the same room, there was a 
great deal of sexual tension in the room. She went on to state that since she worked as a cocktail waitress 
putting herself through graduate school, she was qualified to judge people’s sexual behavior. I don’t know 
if this is an indication of a psychological problem, or simply an inability to recognize her own areas of 
expertise, but either way, this guardian’s comments were at best highly inappropriate. 

Rule 4. Appointment of Guardians ad Litem, Subd. 1. I support the appointment of the GAL by the 
program coordinator rather than the judge. While the judge may have more extensive knowledge of the 
case, s/he often does not have such knowledge at the time of the appointment. Also, the program 
coordinator is in a better position to assess the level of skill of the individual guardian as well as have better 
knowledge of what if any complaints have been lodged against that person, etc. 

Subd. 4. . ..Specification of duties. This is a critical requirement. Too often the duties of the guardian 
are ambiguous at best, creating a situation where s/he does little but collect fees, or, on the other extreme, 
exercises extreme control over children and families. We have seen numerous situations where guardians 
have required children to receive haircuts over their objections, drop out of their organized activities, get 
rid of their pets, forego planned vacations, etc. We have also seen situations where the GAL on his or her 
own authority changes custody or visitation requirements, over-riding the judge’s order. Guardians should 
be expressly forbidden to do this. I am of the belief that if the duties of the GAL are expressly directed by 
court order, there will be fewer GAL assignments. In general, in our county, the GAL functions essentially 
as a duplication of the custody evaluator or as a visitation expeditor. If the GAL no longer fulfills either of 
these functions, I frankly am not certain what the GAL would do. 

Rule 6. Supervision and evaluation of guardians ud litem. It has been said that it is inevitable that at 
least one party will be unhappy with the GAL’s work performance. While this may be true, a parties’ lack 
of satisfaction cannot by itself be construed as evidence that the GAL is doing a good job. It is also 
important to separate issues of work performance from case outcome. We see many situations where 
guardians ud litem treat people with rudeness or a lack of respect, where they overstep their boundaries by 
superceding court orders on their own authority, or where they do incomplete or inadequate research on a 
case. Many times GAL’s do a cursory review of case information and make up their minds without talking 
to all parties involved. We have had several women who, on their first conversation with the GAL will be 
told, “I’ve heard all about you from [the other party, the adverse attorney, the professionals involved, etc.], 
and I am not interested in talking to you. ” One problem is that due to the way the court functions, this type 
of information rarely gets to the judge, and when it does, the judge is often easily persuaded that it is based 
on “sour grapes” because a party is dissatisfied with the guardian’s recommendations against him or her. 
Evaluations of GAL’s should include input from litigants who have had the guardian assigned to their 
cases. 

Rule 7. Complaint procedure; Removal of guardian ad litem from particular case. This rule allows 
far too much discretion to the program coordinator. The coordinator could do a very cursory review and 
satisfy the requirement. If the program coordinator has a good relationship with the guardian, s/he might 
be unwilling to perceive information about them in a critical light. Rather a panel should be appointed to 
investigate at least the more serious allegations, including representation from outside the court system. 
The rule should also provide for specific actions that should be taken by the coordinator in the event the 
guardian is deemed to be guilty of misconduct. Finally, in the event that the report finds against the GAL. 
some sort of review should be required to determine whether his or her conduct unfairly prejudiced one of 
the parties or caused the court to take action that might not be in the best interests of the children. 

Rule 8. General responsibilities of the guardian ad litem; other roles distinguished; contact with 
court. Tbis rule exemplifies the problems with the current system. Subd. 1 (a) states that the guardian ad 



litem shall advocate for tbe best interests of the child,. The trouble is, this requirement really defines 
something by its own terms. The question of how one determines whether the GAL is actually advocating 
for the child(ren)‘s best interests is never really addressed. The guardian ad litem advocates for the 
children’s best interests because that’s what they do. Since the GAL walks into the courtroom wearing the 
mantle of the one who represents the children’s interests, s/he has instant credibility with the court, even if 
s/he knows nothing about the child. 

Subd. 2 distinguishes the role of the GAL from other roles, but does so ineffectively. While it is clear that 
a GAL should not be a visitation expeditor, mediator, or custody evaluator because of the potential conflict, 
it is unclear what the guardian would do if s/he is not tilling one of these roles. To say that s/he represents 
the children/s interests is not sufficient, because no clear definition of the children’s best interests has been 
put forward. It remains unclear how a GAL can purport to present information regarding the best interests 
of a child he or she has never met. Not only should GAL’s be required to meet with children, but also the 
court should exercise its own independent judgment to determine whether the amount ofontact with the 
child is sufficient to make a determination. 

Rule 10. Pre-service training requirements. All guardians ad litem should be required to complete the 
pre-service training curriculum implemented in their jurisdiction. Since the body of knowledge of many of 
the proposed training topics changes over time, past training experiences should not be construed as an 
indication that the GAL has received the necessary information. Also, advocates are aware that many 
GAL’s have a wholly inadequate understanding of domestic violence, yet some even train others on this 
subject-giving inadequate and incorrect information. 

Subd. 3. Internship requirements. Visiting a shelter is intrusive; the women who live there should not 
be subjected to such visits. If the GAL candidate is truly interested in learning about domestic violence, 
there are other more effective and less intrusive means of gaining this knowledge. 

These brief comments address some of the specific rules proposed by the task force. I think they would 
result in some minimal reform, but I do not think they go far enough. If the state is truly concerned about 
the welfare of children, the whole premise of the need for guardians ud litem needs to be examined. The 
vast majority of the time, at least one of the parents is in a much better position to make determinations 
about the interests of the child than a stranger employed by the court. 

Thank you for your consideration. 

Respectfully submitted, 

Denise L. Eng u 
Community/Intervention Coordinator 
Sojourner Project 
Hopkins, MN 
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ALAN 6. PETERSON, COORDI 
18 North Vine Street, Mora, Minnesota 55051 

Phone: (320) 679-5367 

January 27,1997 

Frederick Grittner 
Clerk of Appellate Courts 
305 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Written Comments 
Proposed Guardian Ad Litem Rules 

Dear Mr. Gritiner, 

Enclosed are 12 copies of a Resolution by the Kanabec County Board of 
Commissioners regarding the proposed (Guardian Ad Litem Rules. 

We expect this to be written comment onlly. If you have any questions regarding 
this resolution, please call me. 

Sincerely, 

I 
Alan B. Peterson 
County Coordinator 

Enclosures 

AN EQUAL 0PPOR~UNll-Y EMPLOYER 



. 
. 

l 

WHEREAS the Guardian Ad Litem Task Force has 
recommended new Guardian Ad Litem Rules which would impose 
unknown, but substantial increases to local property tax levies, and 

WHEREAS the Guardian Ad Litem program is one that is 
beyond local control and is unilaterally imposed by the State and 
the Judicial System, and 

WHEREAS there has been no analysis of the cost to the 
taxpayer vs. public benefit achieved; 

BE l,T RESOLVED that the Kanabec County Board of 
Commissioners ask that no Guardian Ad Litem Rules be adopted 
until two things take place: 

1. a source of funding Lother than property 
tax levies be committed, and 

2. an analysis of the cost to the taxpayer vs. public 
benefit be done. 

adopted this 2Td day of January, Y997, 
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